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Disclaimer:

This book provides general information to the public about Texas personal injury

claims and lawsuits. This book is not intended to serve as advice, take the place of

you seeking a consultation from a lawyer, or create an attorney-client relationship. To

create and attorney-client relationship, you should seek an initial consultation and

then sign a written attorney-client agreement that documents and establishes the terms

of the agreement. The book is distributed, given, and/or sold with the notion that the

author/publisher is not in any capacity rendering legal advice or professional services

to the reader. In the event that you are suffering from a legal issue, you should consult

with and retain the services of a competent personal injury lawyer.

There are no warranties given regarding the completeness or accuracy of this book as

it relates to your particular legal concern. The book was not designed to replace the
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advice of a licensed lawyer or suited for any one purpose in the legal arena. The sale

or promotion of this book does not create any additional warranties, obligations, or

agreement with the author, published, or legal entity owned or employing the

aforementioned. This book is not intended to cover every legal issue that might arise

in your life. The author/publisher shall not be liable in any form or fashion for

damages for your actions after reading this book.

Dedication:

I dedicate this book to my kids. May you understand that life is not about making

money, but helping others and leaving the world in a better condition than you found

it. You get what you give.

Foreword:

We are living in a world that is losing its’ mind. Corporate greed is entrenched

within our American social, economic, and political system. We praise business gurus

for their ability to churn out large amounts of money when wage inequality is worse

than ever. Automobile safety measures are cut in favor of stockholders’ profit and we

as a nation have accepted these items as the norm. Tort reform has scaled back the

ability of plaintiffs to seek fair redress for medical malpractice cases and auto

insurance companies are forcing people to consider arbitration clauses in new policies.

I wrote this book to give the Texas wreck victim a resource to review when faced with

an automobile collision. I have been a licensed Texas lawyer for almost five years and

assisted clients in a variety of areas.

Personal injury law is by far one of the most difficult and yet satisfying areas to

practice. In the state of Texas, it seems that many lawyers list personal injury law as
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one of the areas that they practice, but do not actually handle many cases in this area.

Oftentimes, lawyers state that they practice family, criminal, and personal injury law

or some sort of combination to keep the lights on at the office. While this is

understandable from a business financial standpoint, as a client this can put you at a

severe disadvantage when choosing a lawyer who does not primarily practice Texas

auto accident law.

It is disheartening when people come to my law office and they have went to a

lawyer who does not focus on Texas car accident law and personal injury cases.

Potential clients have been led to believe they do or do not have a case and then when

they seek assistance from my firm I must turn them away because the case has been

botched in some manner or the statute of limitations has passed thus barring them by

law from any form of compensation.

Meet My Firm:

Before attending law and business graduate school, I obtained my undergraduate

degree with a double major in Political Science and English with a minor Economics

from the University of North Carolina at Charlotte. I graduated from West Virginia

University School of Law and College of Business with a JD and MBA in 2010.

Afterwards, I graduated from the University of Houston Law Center in 2012 with a

Masters of Law in Energy, Environmental, and Natural Resources Law. I started my

own law firm as soon as I was licensed as a lawyer in 2011. I am not originally from

Houston, Texas.

My hometown is Charlotte, North Carolina, but I was first exposed to the great

state of Texas through Longhorn football. After I graduated from high school, I

enlisted into the Armed Forces via the North Carolina Army National Guard. My
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basic training began with my fellow enlistees and me being run out of cattle cars in

the middle of the night into Army barracks in Lawton, Oklahoma. I would stay there

for approximately six months graduating at the top of my basic training enlistment

group and with the highest scores for my Advanced Initial Training (AIT) Military

Occupational Specialty (MOS).

During my time in Lawton, Oklahoma, the drill sergeants allowed us to attend the

Red River Shootout between the Oklahoma Sooners and Texas Longhorns. I knew

that I was destined to live in the state of Texas so after graduating from law school

during the one of the worst economic recessions that our country has ever faced I

seized the moment to make the jump to the Lone Star state. I have practiced law in the

state of Texas for almost five years and plan on doing so for many more years to

come.

When you visit my law firm site, you will will immediately notice that I focus on

personal injury law. During the first few years of my practice I handled a variety of

cases so I have had some time to decide what I would like to focus on. I have taken

the last two years to work with more seasoned personal injury lawyers in some

capacity to fill any gaps in my knowledge. Employing an outsider’s perspective to

Texas law and the actual practice of personal injury law, I have created a system that

ushers your car wreck claim through the proper channels and ensures that your

lawsuit is timely managed.

Texas Tort Reform and Medical Malpractice:

Texans are an interesting group of people. Politics in the state: even more eclectic.

The politics of the state are conservative and this stems from the rugged frontier that

once composed the Texas landscape and the pioneering, self-sufficient streak that has
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existed here since the state was a once an independent country. The type of people

that would move to this section of the world, not knowing what awaited them, were a

hardy people who as risk-takers learned to depend on themselves rather than state or

federal assistance.

“A ‘health care liability claim’ means a cause of action against a health care provider

or physician for treatment, lack of treatment, or other claimed departure from

accepted standards of medical care, or health care, or safety or professional or

administrative services directly related to health care, which proximately results in

injury to or death of a claimant, whether the claimant’s claim or cause of action

sounds in tort or contract.” Texas Civil Practice & Remedies Code: Medical Liability:

Definitions: Title 4, Chapter 74, Section 74.013.

Wow. What does that even mean, right?! Well, this is the definition of a medical

malpractice claim in Texas. Years ago, our leading politicians in Texas deprived

many (past, present, and possibly future) people who are injured by medical

professionals from receiving proper compensation for injures because the care of the

attending/operating medical professional was not up to par to that of the average

medical professional in the community. Caps were placed on the amount of money

that someone could receive as a result of a medical malpractice claim. This means that

if you lose sight in both eyes and I lose the use of my hand, both as the result of

medical negligence that the most either of us could receive from a negligent party is

$250,000.00.

Yet, all it is not lost. Some lawyers still practice medical malpractice law and will

fight for you to collect proper compensation in these types of situations. If you ever
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suffer an injury such as this feel free to call me at (832) 458-1756 or email the firm at

rja@rjalexanderlaw.com

Distracted Driving Cases:

Distracted Driving is becoming a silent national catastrophe for young drivers and

those who are social-media involved. Distracted driving is defined as any activity that

could divert a person’s attention away from the primary task of driving. Distracted

driving is not limited to attempting to capture the latest Pokemon on the roadways,

but includes:

- Cellphone Usage

- Eating and Drinking

- Watching Videos

- Reprimanding Children

- Using GPS

- Smoking

The rise of smart-phones have spiked a rise in the injury of people on our Texas

highways, toll ways and public roads. According to the Texas Department of

Transportation, over 100,000 traffic collisions happen every year due to distracted

driving. In 2015, over 10% of Texas motor wrecks were due to distracted driving.

AAA now states that 25-50% of vehicle wrecks due to distracted driving.

So, if you are involved in a vehicle collision it is likely that the other driver was

engaging in some secondary activity outside of driving his/her vehicle. It is

imperative that you drive defensively when you are operating your vehicle. You

mailto:rja@rjalexanderlaw.com
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cannot predict the behavior of others on the road and so you must always think of the

dumbest thing that neighboring drivers could do and plan accordingly.

Drunk Driving Cases:

There is no other legally ingested substance that has produced more motor

vehicle deaths in the United States than alcohol. According to CDC (Center for

Disease Control) in 2013 alone, over 10,000 people were killed in alcohol-impaired

collisions across the United States of America. Over one-third (over 10,000) of the

people killed that year died as a result an alcohol-related wreck. Nationally, everyday

28 people perish in alcohol-involved crashes. One person every 53 minutes. The costs

related to dealing with drunk driving amount to at least 44 billion.

We are dealing with a national crisis that could be avoided by not drinking and

driving, limiting your alcohol intake at social functions, designating a sober driver

before attending an event, or calling a taxi to take you home. Drunk driving deaths are

not “accidents” in the traditional sense of the word. These situations do not arise

because they are unavoidable. These happen because someone makes a conscious

decision to drive intoxicated.

More Texas DUI-related crashes are reported between the hours of 2am and 3am

on Saturday morning than any other time of the week according to 2015 crash

statistics gathered by the Texas Department of Transportation. When you are injured

in a car wreck that is due to the negligence of another person and he/she is drunk at

the time of the occurrence, you may be awarded punitive damages for your suffering.

Call RJ Alexander Law, PLLC to discuss the case. If you are injured then I can come

to you and visit you at your home if necessary.
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Drunk driving is considered a serious criminal offense in the state of Texas. The

first two offenses are treated as misdemeanors. Afterwards, each driving while

intoxicated offense is a felony. All offenses are punishable by fines and jail time.

Additionally, those persons injured by drunk drivers are entitled to civil compensatory

damages in a court of law. This is an attempt to give the victimized party

compensation for the injuries he/she sustained at the hands of the wrongdoer. , Texas

law also allows victims of drunk driving to receive compensation through punitive

damages. Punitive damages seek to punish the negligent party for gross negligence

and deter parties from such behavior in the future. While these damages rarely make

the injured party completely whole, they assist in the recovery of injury in cases that

usually involve serious personal damage.

As a personal injury lawyer, a great deal of my legal practice is focused on motor

vehicle accident law. If you are facing serious injuries as a result of a drunk driver

hitting your vehicle feel free to give my law firm, RJ Alexander Law, PLLC, a call at

(832) 458-1756 or email me (rja@rjalexanderlaw.com) to set up an appointment.

Bicycle Accident Cases:

Since focusing on personal injury cases, RJ Alexander Law, PLLC has taken an

active role in bicycle accident litigation. Houston, Texas has seen a tragic number of

people who have die or become injured by bicycle riding through the city. All lives

are valuable whether in a motor vehicle, bicycling, or walking as a pedestrian and

because of this I have volunteered with Houston Ghost Bike. Ghost Bike is an

organization that strives to promote awareness among the general populace about the

number of bicyclists who are killed each year as a result of fatal motor vehicle

operation.

mailto:(rja@rjalexanderlaw.com


Page 10

The effects of getting hit on a bicycle versus inside the confines of an automobile

are obvious. Someone riding a bicycle does not have a steel and/or fiberglass body

protecting them from direct collision. A bicyclist does not have the benefit of front or

side airbags to cushion the blow of striking the hard concrete with his/her body. There

is no on-board system to alert emergency services of a possible life threatening

situation. Many drivers have often hit bicyclists in the Houston area and left the

person clinging to life in a ditch on the side of the road. Sometimes the bicycle is the

injured person’s only means of transportation, but it does not matter happen how it

happens--hitting someone on a bicycle is a serious concern and so it must be treated

as such by all drivers.

If you are involved in a Texas bicycle accident, call my firm at RJ Alexander

Law, PLLC. Bicycle accidents often involved the least fortunate of us, children, and

young adults. When you see a bicycle on the road or you are in an area that bicyclists

are known to frequent please slow down on the road and give the rider the same

respect that you would give a car. Better yet, pretend that it was your child, father, or

grandmother on that bicycle.

Dog Bite Cases:

Texas is one of the leading dog bite injury cases in the United States. Rottweilers

and Pit Bulls lead the number of fatal dog attacks in the United States, but dog

bites/attacks occur with a variety of breeds. My law firm handles dog bites and attack

personal injury cases. I have written a book that is available now on Amazon Kindle

that helps you in the event that you or a loved one is the victim of a dog bite: Texas

Dog Bite Law: What Every Victim Must Know.
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Jones Act and Maritime Offshore Injury Cases:

Recently, I had the privilege of handling a Jones Act case where a young man

was injured on a boat. If you are injured while working on a boat call me or purchase

my book to give you a head start on how to handle your case, Jones Act and Maritime

Offshore Injury Law (available March 2017).

Product Liability, Class Action, & Mass Tort Cases:

If you or a loved one are injured by a defective product my upcoming book will

provide you with the knowledge to help you recover compensation and hold the

product manufacturer accountable for your injuries. Product Liability, Class Action,

& Mass Tort Law.

Refinery Accidents and Industrial Disaster Cases:

I am a huge lover of the outdoors. In a world of computers, smart-phones, and all-

knowing technology that as a society we are losing our ability to connect to nature.

When I attended law school in West Virginia, I would often take long hikes with my

family on the weekends in the surrounding forests around Morgantown, WV. My

dream was to represent defenseless people who are injured by industrial disasters by

huge corporations. I interned with non-profits where I assisted farmers who had toxic

sludge dumped onto their farming areas by waste management companies. Some

memories stay with you a lifetime and leave deep impressions on what type of lawyer

you want to be and who you want to represent. After graduating from West Virginia

University, I matriculated into the University of Houston Law Center to further my

knowledge in Energy and Environmental Law and represent those who are injured by

corporate malfeasance. My book, Refinery Accidents and Industrial Disaster Law:
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What Every Employee Must Know, will be available for sale June 2017. This book

was written to help those who need help with handling refinery and chemical plant,

gas pipeline explosions, and wrongful death matters.

Community Involvement:

I pride myself on the fact that since graduating from law school I have been very

active in giving back to the community in the form of pro bono services. While

enrolled at the University of Houston Law Center, I frequently helped with the

Veteran’s Clinic at the local Veteran Affairs hospital providing pro bono

consultations to fellow veterans and their family members. After graduating from UH

Law Center, I assisted at the Shape Center Legal Clinic for over three years each

Saturday giving pro bono consultations on issues ranging from real estate to criminal

law matters. Recently, starting in January 2016, I created the Acres Homes Legal

Clinic. The clinic provides pro bono consultations for all types of law one night a

week. I plan to establish book scholarships at West Virginia University College of

Law and the University of Houston Law Center by 2018 to assist future lawyers who

come from working class backgrounds.

I have served on City of Houston Land Assembly Redevelopment Authority

Board, various Chamber of Commerce boards, and non-profit associations. I

established the Attorney Coffee Club, a networking function for lawyers to meet, refer

cases, and share knowledge.

Currently, I serve as the Vice President of Bo’s Buddies, the young professional arm

of Bo’s Place. Bo’s Place serves as a grief support center for people, especially

children, in the Houston area who have been affected by the death of a loved one. If

you are dealing with the loss of a loved one, whether it is because of cancer or a car
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wreck, I urge you to seek grief support here. It is free and available to anyone who

needs help. The website address is http://www.bosplace.org. Additionally, I serve as a

member on the City of Houston’s Automotive Committee Board. One of the things I

am most proud of is that I a member/sponsor of my children’s school parent-teacher

organization.

In regards, personal injury law service, I am a member of the Texas Trial

Lawyers Association. This is a legal organization that is dedicated to representing

consumers and victims of corporate and individual harm caused by others. TTLA has

always fought to ensure that the rights guaranteed by our Constitution are protected,

namely the seventh amendment that guarantees the right to a trial by jury, and to

ensure that ordinary citizens are represented in the legislative process. I am a member

of the Houston Trial Lawyers Association. HTLA serves as the local extension of

TTLA and promotes the same principles of justice, equality, and cooperation among

lawyers are preserved for the public-at-large.

Introduction:

This book has weighed on my mind for the past year and I have put it off because

I did not have time to write it. However, I realized that it is very important for Texans

to understand their auto insurance rights because I run into people who say that I wish

I had known you two weeks, two months, or two years ago when I was handling my

car wreck claim. Oftentimes, they attempted to handle the car crash/truck wreck

themselves or took it to a lawyer who said that handle personal injury cases, but only

increased the settlement offer by a few hundred dollars.

http://www.bosplace.org
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This book was written to provide persons who are injured in a car wreck with a

resource that they can use to maximize their car accident claim themselves or quickly

realize when it might be better to have a car accident lawyer handle the claim for them.

Chapter 1: Someone Hit My Car. What Do I Do?:

Initial Car Crash Scene, The Police Report, Photographs

Picture this: You were driving with your wife and five year old son to his first

soccer game. Your wife fidgeted with the radio complaining how all the stations

played the same songs and your teenage daughter groaned about why she could not go

to the mall with her friends instead of watching a bunch of five year olds play soccer.

Tuning out the melodrama of the family, you cautiously pay attention to the traffic

around you while heading through the green light when a Ford F-150 barrels down the

road and instead of stopping at the red light, hurls his 30,000 ton vehicle into the side

of your SUV.

The initial impact makes the airbags deploy and shatters the right back passenger

and driver windows. Luckily, no one suffers any broken bones. Your wife has a few

cuts from the shards of glass hitting her on the shoulders and hands. Timmy is

complaining that his neck hurts. Janet, who was sitting behind you on the rear left

passenger side, says that her legs hurt from the door caving in and her left forearm has

a bruise that is quickly turning from pink to red to purple. You think you are okay, but

your nose is bleeding.

CARRY A PEN, PAPER, AND THE RJ ALEXANDER LAW INSURANCE

POLICY HOLDER IN YOUR CAR IN THE EVENT OF CAR WRECK.
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CONTACT THE FIRM AT (832) 458-1756 TO RECIEVE A FREE POLICY

HOLDER.

What Should You Do?

A. No one should get out of the vehicle until police and medical attention arrive

unless it is safe to exit the vehicle and you are not critically injured by the wreck.

Why should not get out of the vehicle? Well, there are a number of reasons. One

car accident occurs every 61 seconds in Texas. One person is injured in a car accident

every two minutes and eight seconds, and one person was killed in a car crash every 2

hours and 29 minutes. 518,577 car accidents were reported in Texas in 2015. Out of

these accidents, 246,335 people were injured (17,011 suffering serious injuries), and

3,531 were killed.

If you get out of a vehicle that has been hit on a road or highway there is a

significant chance that you will get hit again by another vehicle and this time you will

not have a car from protecting you from possible significant injury. Secondly,

although you believe that you are not injured, it is very possible that you are suffering

from shock. The adrenaline that pumps through your body when you are in an

emergency (also known as a flight or fight) mode of thinking may be shielding your

body from further injury or preventing you from recognizing that you have been

seriously injured in an accident. Third, if you are injured in a car wreck, the actions

that you take immediately after a car accident could be used against you in your car

accident claim. Do you think the insurance adjuster will offer you a great settlement

on your case if after the wreck you jump out of the vehicle and beat the other driver to

a bloody pulp?
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Caveat: if you are going to get out of the vehicle then it needs to be moved off the

road before doing so. It is never a good idea to exit a vehicle in the middle of traffic.

By now, you should realize that other drivers should NOT be trusted with your safety.

B. Immediately notify local law enforcement.

You need to document and preserve the scene. Guess what? This is the job of law

enforcement. In the Texas Peace Officer’s Accident Report, the attending law

enforcement officer (LEO) will draw a diagram of the accident scene and the position

of the vehicles. If there are any witnesses present the officer will [usually] write the

information and their contact information into the report. When the other party

decides to lie to their insurance company later and allege that you caused the accident

this document will assist you in not only proving your case to the other insurance

company, but also strengthen your lawsuit in the event that the case moves forward to

trial.

The insurance information of both parties, if the other party has any, will be

included in the accident report. You need to ensure that the officer understands who is

at fault in the accident if you are able to do so. This is not the time to be combative

with either the other driver or officer. You need to behave in a calm manner and

explain exactly what happened and identify any witnesses that can support your claim

if available. Why? The police officer who made the report is one of a few people who

can actually alter the report later if a mistake was made. Do you think he/she will

change the report if the last mental image of the wreck he/she has of you is being

called a “flaming douche-bag?”
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The Texas Department of Transportation (TxDOT) is the custodian of all Texas

crash records. Texas crash records filed by a LEO are titled CR-3. Texas crash records

filed by civilian operators are named CR-2 Blue Form. Texas law requires any law

enforcement officer who investigates a motor vehicle crash while working to submit a

written report to TxDOT no later than 10 days after the crash if it results in the:

1. injury or death of a person or

2. damage to property of any one person that equals $1,000 or more.

Texas Transportation Code 550.062

TxDOT collects crash reports from every law enforcement agency in Texas and

for crashes that occur on any public roadway in Texas, not just crashes occurring on

the state highway system. The state keeps law enforcement agency car accident

reports (CR-3) on file for 10 years.

What happens if I get into a car accident and neither of us wait on the law

enforcement officer to arrive?

TxDOT also collects Driver’s Crash Reports (CR-2) (Blue Form). Texas

Transportation Code §550.061 requires the operator of a vehicle involved in a crash to

make a written report of the crash if the crash is not investigated by a law enforcement

officer and the crash resulted in injury to or the death of a person or damage to the

property of any one person to a clear extent of $1,000 or more.

The CR-2 must be filed with TxDOT not later than the 10th day after the date of

the crash. A person commits an offense if the person does not file the report with
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TxDOT. The state only keeps records of driver reported car accidents for one year.

(CR-2) (Blue Form).

Do I have to file a report if the LEO never showed up or I left the scene?

If a law enforcement officer is not investigating the crash, you must file a crash report

with TxDOT within 10 days if any of the following conditions apply:

1. There are injuries or a fatality;

2. You suspect property damage exceeds $1,000;

3. You suspect a driver is intoxicated, unlicensed, has no insurance or attempts to

leave the scene.

*If you don't file a report, you're subject to up to a $500 fine, plus court costs*

How much do Texas Crash Record Reports cost?

- $6 for a regular copy.

- $8 for a certified copy - A certified copy is requested when a person needs an

official document, such as for a legal proceeding.

C. Exchange insurance information with the other party.

It is likely that the other party’s insurance information will be recorded by the law

enforcement officer, but it is a good idea to always record the insurance information

yourself. The officer may not complete the report timely or make a mistake in

recording the information. Remember that the LEO has ten days AFTER the date of

the accident to actually report the accident to TxDOT. Police officers are human and

are capable of making mistakes too. Gasp! Who would think such a thing could be
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possible?! If you do not keep a copy of the insurance information for yourself then

what will you give to your personal injury lawyer when you have your free

consultation? How will you help your attorney stop the harassing phone calls from

claims adjusters if you don’t know what company it is?

Time is of the essence in a personal injury case and you need to use it as a

weapon. There should never be a moment where you and your lawyer are not in

charge of the case. You are the plaintiff. The case’s causes of action are determined

by you and the pressure that you apply to the opposing party by being organized and

diligent also affects how serious your claim is taken. It is your potential insurance

claim and you need to protect it, because the insurance company will use every

possible tactic to defend, delay, and deny your claim. Below are the items needed

from the other driver:

1. License plate number of the at-fault driver’s vehicle

2. Make, model, color, and year of all vehicles involved

3. Name, license number, and contact information of all persons involved

4. Insurance information for all drivers (Name of the company, policy number,

and phone number)

Texas Automobile Collision Fact:

Automobile collisions occur in urban areas are three times higher than in rural

areas of Texas, based on miles traveled.

D. Take photographs of the entire scene and any vehicles involved in the accident.
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You are probably not carting around a DSLR camera or camcorder in the trunk of

your car...and that is okay. In the modern era of smart-phones attached to our hips

where ever we go, I am willing to bet that your phone has a pretty decent camera

attached to it. This phone is your best phone at the scene of the accident. It is not

going to disagree with you. It will not change its’ mind about showing up to court.

You direct the camera to capture the aspects of evidence that many onlookers

overlook. You will direct the claims adjuster’s eyes to the skid marks left by their

insured as he attempted to stop from rear ending you at the last moment. Is the other

driver slamming his fist against your window or cursing you out? Record it. Is the

officer writing the other driver a ticket for failure to monitor her speed or following

you too closely? Record it. Someone in your vehicle is bleeding profusely, teeth lying

on the pavement, or a broken bone? Record it.

COMMONSENSEWINS IN THESE SITUATIONS: WRITE DOWN OR

RECORD ANYTHING THE AT-FAULT DRIVER SEES, SAYS, OR DOES.

THE SAME APPLIES FORWITNESSES, INJURIES, AND CONDITIONS OF

THE VEHICLES.

The bottom line: Use your camera and video recording feature on your smart-

phone to capture as much evidence of the scene and immediate aftermath of the

accident as possible. Take photos of the vehicle’s body damage. Has a quarter-panel

been completely torn away from the vehicle? You should take eye level photos with

your smart-phone of the damage sustained to the vehicle. Is there interior damage to

the car? Take photos of the destroyed dashboard and deployed airbags. If you are too
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injured to take photos of the accident then ask an onlooker or passenger of your

vehicle to take the photos.

The goal is to document as much of the wreck as possible because you are trying

to paint a vivid portrait of what damages you sustained. It can be very difficult to

recreate the scene later from your memory for the jury. Obviously, the jury will not be

able to picture exactly how the events unfolded by you testifying. Do yourself the

service of making it easier for others to see through your eyes by capturing as much

visual data as possible. A good personal injury lawyer will want to assemble each

case as if it is going to trial even if you ultimately settle with the opposing insurance

company and driver. Help him/her, help you.

E. Find any witnesses to the accident and get their contact information.

This one is pure common sense and simple enough. If you are conscious and in

good enough health to spot and speak with witnesses that observed the crash then get

their information. If you have pen and paper handy then get then to write their contact

information and what they saw happened. Get the witness to sign their statement,

print their name, and date the document.

Questions to consider asking:What color were the cars? Who had the right of

way? Was there smoke coming from a certain vehicle before the collision? Was the

other party looking at their phone? Arguing with a significant other or child? Did it

look like they reaching for something on the floorboards of the vehicle?

A witness is a potential credible source of information for a jury to consider. The

claims adjuster and lawyer who works your case knows that a good witness can alter

the jury award significantly in favor of the plaintiff. Your personal injury lawyer will

need to speak with the witness and discover information about them to determine if
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they can testify on your behalf. Help yourself by stopping witnesses who could win

your case for you before a lawsuit is filed.

GET THE NAME AND CONTACT INFORMATION OF THE RESPONDING

PARAMEDICS. ALSO THE REFERENCE NUMBER OF THE POLICE

REPORT.

Chapter 2: My Body Is Hurting. Can I Go To The Hospital?

Seeking Immediate Medical Treatment, Losing Wages, And The Inability To Pay The

Medical Bills.

Although you were hurting after the accident, you decided that you would be

okay if you took a few aspirin and placed a cold compress on your face at home.

Feeling a bit sluggish and agitated, you drifted off to bed around 6pm. The alarm

clock sounded promptly at 5am and screeching vibrations pulsed through your body.

Turning over and pulling your body upright to face the digital demon head on, you

quickly realize your body feels like you played an entire NFL game with no pads on.

Your neck, back, and legs are throbbing like each body part has its’ own heartbeat.

What many people fail to realize is that you actually feel worse 24-72 hours after an

auto wreck. The adrenaline that was pumping during the accident has worn off and

your body begins to comprehend the extent of your injuries. This is the usual case

when you are suffering from only soft tissue injuries. Obviously, if you have an open

fracture or life threatening wound, the paramedics would take you to the local hospital

or urgent care facility without waiting on your agreement.
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This is not the time to try to be Luke Cage or Jessica Jones. Your attempt to hide

or ignore your injuries will affect your compensation. Claims adjusters will view your

ignorance of the insurance process as a gap in treatment. This means that they will

devalue the monetary value of your claim, allege that you were not hurt, your injuries

are not as serious as you later depict, or that you were injured by another source later

after the automobile wreck. There is a general timeline that you must adhere to

regarding your automobile wreck to face the path of least resistance from the

opposing insurance company. As I have stated before, the insurance company will

attempt to thwart your collection of a proper settlement or award by poking holes in

your case. Attacking your treatment record is a common occurrence by claims

adjusters and defense lawyers to lower the settlement offers.

Texas Automobile Collision Fact:

Car accidents involving drunk drivers have been shown to occur mostly at night,

and occur between 2:00-3:00 a.m. more than any other hour in the day.

Should You Take The Ride To The Emergency Room Via Ambulance?

It depends. Generally, this is a judgment call. If your vehicle did not sustain

serious damage and you feel that you can make it to the hospital on your own then

you may not want to take the ambulance to the hospital. At this point in the case, the

other driver’s insurance company has not accepted liability. Even if the other driver

states at the scene of the wreck that it was “my fault” this does not mean that his

insurance company will automatically accept responsibility for the crash. The

statement by the driver is a feather in your cap to help prove your case should it have
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to move forward into litigation. If your car is inoperable as a result of the crash then it

is a good idea to take the ride to the hospital.

You must understand that personal injury litigation is a bit of a gamble for the

client and the lawyer. You are assuming that the other party has enough insurance to

cover your injuries especially if you did not get coverage beyond liability insurance.

The attorney is taking on your case assuming that they can cover your medical bills,

provide some sort of financial compensation for your damages, and make a profit for

the services that he/she has provided. Ambulance fees have risen over the years so no

one wants to incur this fee unless it is necessary. You need to assess the situation. Did

the officer write the other driver a citation for violating a Texas traffic law? Were you

rear ended by the other driver? Was the source of the accident clearly the fault of

another party?

Caveat: No matter who is at fault in the accident if you are in severe pain then you

should allow the paramedics to treat you and take you to the hospital. Unless you are

a licensed medical professional (and even then you could be in a state of shock),

attempting to self-diagnose yourself when you are injured or feeling this way is a

horrible idea. You could have suffered broken ribs, internal bleeding, or a host of

other injuries that are not visible to the naked eye. Always err on the side of caution.

You only have one body so take care of it.

Should You Go To The Emergency Room Later If You Are Hurting And Did Not

Take The Ambulance Ride?

Absolutely. It is imperative that you go seek treatment for your injuries. Many

people believe because they were involved in an automobile crash that they are



Page 25

entitled to a large amount of money from the other party due to inconvenience of

having their life interrupted by another’s negligent behavior. Negligence is a personal

injury tort or cause of action under Texas law. Negligence is satisfied by identifying

four elements that were present at the time of the crash.

Whether you go to the hospital in an ambulance or you decide to driver yourself

there later here are the items that you need to document while at the emergency

room:

1. Prescriptions and dosages.

2. Name, telephone number, and address of the hospital.

3. Names and contact information (if possible) for ER nurses and treating doctors

4. Telephone number of the hospital medical records department and instructions

on how to get the medical records.. This often overlooked, but one of the most

important items on this list.

Generally, there are four elements of negligence are:

1. The defendant owed a legal duty to the plaintiff (DUTY)

2. The defendant breached that duty (BREACH)

3. The breach proximately caused the plaintiff’s injury (PROXIMATE CAUSE)

4. The injury sustained by the plaintiff (DAMAGES)

The presence of these elements will result in DAMAGES. It is the plaintiff’s

burden to show that all these elements have been satisfied to recover actual damages

from the other parties. You will need to show how the defendant has damaged you.

Damages can range from the property damage to your vehicle and belongings to your

bodily injuries and impairment sustained as a result of the wreck. Bodily injury
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damages are assessed by the medical care that you must seek for future, present, and

past suffering. In layman terms, your medical treatment bears significant weight on

determining how the jury can best properly assess your impairment/injury through

monetary award.

Should You Go To The Emergency Room If You Are NOT Hurting?

Absolutely. You were involved in a situation where you were inside a heavy

mechanical device that was struck by another fast moving metal projectile. The

collision between the two objects forces your body and limbs to move in ways that are

not natural. New cars are becoming more efficient in the areas of gas mileage per

gallon and the amount of carbon dioxide emitted into the atmosphere but this thrust in

technology has made the average United States automobile heavier each year. In 2010

alone, the average car weighed over 4000 pounds. If doctors state players in the NFL

are suffering permanent significant bodily and traumatic brain injuries as a result of

250 pound bodies colliding with one another what type of injuries can stem from 4000

pound metal vehicles crashing into one another with lesser athletically fit people

inside? What about the fact that your vehicle can travel much faster than even the best

wide receiver in the NFL?

The Insurance Institute of Highway Safety has stated that in the event of a car

accident, a person inside of the car can have his/her brain bounce around inside the

skull, your heart can actually move around inside your chest, bones can break, and

your organs can even liquefy. We are essentially big bags of water, flesh, and bone

that can be easily injured by low impact collisions. If you have not already figured out

where I am going with this: YOU SHOULD ALWAYS GO TO THE

EMERGENCY ROOM AFTER AN AUTO COLLISION.Why risk your health
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and well-being because you are afraid that you might have to pay an emergency room

bill? You stand to lose a lot more by neglecting a potential injury than at least

ensuring that you are okay.

I Cannot Afford A Doctor. What Can I Do?

Believe it or not, a great deal of people do nothing and suffer through the pain of

an auto accident for the rest of their lives because they are unable to pay the upfront

cost of seeing a medical professional. The problem with this is that insurance claims

are damage driven meaning the amount of provable medical ailments you have

suffered at the hands of the insured will drive the offer and resulting negotiations with

the opposing insurance company (and sometimes your own insurance company).

This situation is why it is imperative to seek out a free consultation with a

personal injury lawyer. Most people are not familiar with the laws that deal with this

area and could lose the ability to seek medical treatment. It is a disheartening

conversation to have with someone who has several herniated discs and is unable to

sit or sleep comfortably for the rest of their life because they were not aware that a

lawyer could help them find medical treatment. They must act fast to before that the

insurance company pays out all the policy to others who were involved in the wreck,

but were not injured as badly as them.

For example, I had a young man come to me after going to a lawyer who does not

handle personal injury lawsuits. He was involved in a very serious accident where he

broke both of his legs after being hit by a SUV that crossed the center median line on

a bridge and then was struck in the rear by another vehicle. One of the people injured

in the accident flew through the SUV’s windshield and into the river below the bridge.
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Many people were unconscious at the time paramedics arrived on the scene. The man

who flew into the river was resuscitated and flown by helicopter to a nearby hospital.

After holding onto the car wreck claim for over a year and not filing the required

paperwork with the insurance company, the lawyer told the gentleman that she could

not help him because the insurance proceeds were extinguished. Meaning the other

people in the wreck had filed their paperwork with their lawyers and there was no

more money to pay his medical bills, for pain and suffering, etc… Who you choose to

represent your car accident claim is a serious decision.

In the event that you are involved in a car collision and cannot afford to see a

doctor or another medical professional a lawyer can help you. The lawyer can provide

the medical professional with a Letter of Protection known as a “LOP.” This tells the

medical professional that they are representing you and that in the event that you

secure a settlement or judgment against the insurance company that they will be paid.

The lawyer is not promising to pay your medical bills for you, but it gives you the

ability to seek the proper medical care for your injuries. Otherwise, you would be

unable to pursue the seek medical attention. If you know that you cannot afford to see

a doctor for continual attention then you should at least speak to a car crash lawyer

and see if anything can be done to assist you.

THE DEDUCTIBLE IS DEFINED AS THE AMOUNT OF EXPENSES THAT

MUST BE PAID PUT OF POCKET BY THE INSURED BEFORE THE

INSURANCE COVERAGEWILL PAY ANY EXPENSES OR COVER THE

EVENT IN QUESTION.

Chapter 3: The Claims Adjuster Offered Me $1000.00. Should I Take It?
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Talking To Insurance Adjusters and Reporting the Insurance Claim

THE INSURANCE COMPANY IS NOT YOUR FRIEND.

NEVER ACCEPT AN OFFER FROM A CLAIMS ADJUSTERWITHOUT

FIRST CONSULTINGWITH A PERSONAL INJURY LAWYER.

The title of this chapter is “The Claims Adjuster offered me $1000.00. Should I

take it?” The resounding answer is no. Excuse my vulgarity, but hell no. I understand

that living in a society that shows Superbowl ads of talking lizards, outstretched hands,

and confident sounding black men that you might be persuaded you to think corporate

America and the powers that be steadily working to protecting you. Trust me, nothing

could be further from the truth. Insurance companies have created a haze of excellent

marketing techniques to persuade the general public that personal injury lawyers are

working against society when in fact studies have shown that auto wreck victims

receive more money and medical care when they hire a lawyer than when they

attempt to handle the injury claims process alone.

The initial offer that is made to you by the claims adjuster is an attempt to quickly

resolve the issue for as cheaply as possible. Insurance companies know that you are

hurting, both physically and financially, so they usually call you within a few days of

the accident hoping that you will ignore your injuries and take the nominal amount

being offered to you. Two or three weeks later when you are lifting up your child or

bending over to pick something that you dropped on the floor, you realize that your

back, neck, knees, or shoulders are hurting. Do you think the insurance company will

care? Auto insurance is a business and at the end of the day, the company will not

care about your physical state.
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DO NOT SETTLE A CASE UNTIL YOU KNOW THAT YOU ARE BETTER

OR AT LEAST RECOVERED AS MUCH AS YOU POSSIBLY CAN FROM

THE CAR ACCIDENT. YOUR TREATING DOCTOR IS YOUR BEST

RESOURCE REGARDING MEDICAL CONCERNS.

What Is a Settlement Offer?

The settlement offer is what the opposing insurance company and will present to

you to settle all personal injury claims against its’ insured policyholder. You need to

understand that when you sign off on the settlement offer that it finalizes ANY and

ALL liability claims that you have against that policyholder. The settlement offer will

encompass all past, present, and future liability. If you realize that you left out a

medical bill…too late you already agreed to release the defendant from any further

liability. If you later feel that you have not quite recovered from the car wreck

injuries…too bad, you already agreed to terms about the wreck. You should NEVER

agree to a settlement offer without first consulting and hiring a personal injury lawyer.

Texas Automobile Collision Fact:

27% of all fatal car accidents in Texas (960 deaths in 2015) involved at least one

driver who was under the influence of alcohol.

Can You Reach a Settlement With The Adjuster?

Of course you can. You can also attempt to steer your car with your feet, but that

doesn’t mean that you should. When the claims adjuster calls you:
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1. Do Not Give him/her a statement about what happened.

2. Ask for the claims adjuster’s name, telephone number, and claim # that will

handle your personal injury claim and property damage claim. Chances are the

person calling you will be the claims adjuster handling either the personal

injury or property damage claim. Some insurance companies use the same

adjuster for both while others will have separate adjusters for each claim.

3. Tell him/her that your lawyer will be in touch and provide the attorney’s name

and telephone number if requested.

4. If the adjuster asks do you have pictures of the accident, tell them your lawyer

will provide all the information they need to handle your claim.

5. Do not act belligerent, aggressive, or sarcastic with the claims adjuster. Unless

a lawsuit is filed this is likely the person who your lawyer with deal with when

settling your claim. Also, the phone calls are all recorded. Be courteous even if

the claims adjuster is not after you inform him/her that you have retained a

lawyer. Oftentimes, the demeanor of the adjuster will change when they see

you will not take the initial offer. Or a lawyer is involved.

LET YOUR ATTORNEY HANDLE THE CLAIMS PROCESS. ANYTHING

YOU SAY OR DOWILL BE USED AGAINST YOU TO LESSEN THE

SETTLEMENT OFFER. KEEP THE CONVERSATION SHORT AND SWEET.
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Negotiating With The Claims Adjuster

It is never a good idea for you to handle your personal injury claim unless you

have extensive legal education and experience. Chances are you will settle the claim

for less than it is worth or forget a medical provider that will later demand payment

for services paid and incurred. The claims adjuster has a lot more experience at

handling these matters because it is his/her job and there is a computer program called

“Colossus” that provides parameters on what the insurance company believes the auto

accident injuries are worth.

Insurance company adjusters use this program to find any reason to devalue the

worth of your claim. You should immediately contact a car accident lawyer if any of

the following occur while negotiating with the claims adjuster:

1. The claims adjuster is very nice to you at the beginning of the claims process,

but becomes angry when you mention involving an attorney. This is because

the claims adjuster knows that your case is likely worth more than he/she is

offering you.

2. The claims adjuster tries to force you to settle for a small amount of money

within the first few days of the vehicle wreck and before you have had a

chance to assess how hurt you are and what you have lost (think employment

wages) as a result of the collision.

3. Telling you that your file has been closed because the company did not receive

your documents by a set date.
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4. Demanding a recorded statement. FYI: Almost everything you say from the

time of calling the insurance company is recorded and scrutinized.

5. Requesting a IME (Independent Medical Examination) from a third party

doctor instead of trusting the diagnosis of your treating emergency room

doctor. IMEs are generally performed by doctors who routinely work with the

insurance company and will pretty much say anything to the case for their

corporate insurance counsel. I have watched doctors employed by insurance

companies state that people do not feel neck or back pain as a result car

wrecks. Imagine that…

6. Attempting to discourage you from hiring a personal injury attorney.

Chapter 4: I Need A Car And Some Money For My Bills Right Now:

Rental Car Situations, Taking Out A Loan, and Lost Wages

An inattentive driver has hit your car and completely changed your life. What

will you do? Has this unexpected event completely changed your financial and

physical situation? A recent New York Times newspaper article stated that two-thirds

of Americans could not financially survive if a $1000.00 emergency surfaced in their

lives. This figure demonstrates how precarious times are for the majority of American

citizens. An auto collision often cost you more than $1000.00. You are without our

primary mode of transportation. If you do not live within walking distance of your job

then the collision may have eliminated your ability to comfortably and timely get to

work. Even if you live within walking distance then your injuries may not allow you
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to comfortably make the walk to work. You are trying to figure out how to acquire a

rental car, but you are concerned about using your own insurance. The other person

hit you so rightfully you feel that they should have to pay for everything…and now.

Texas Automobile Collision Fact:

40.3% of people killed in car crashes in 2015 were reportedly not wearing seat

belts.

Am I Entitled To A Rental Car From The Other Insurance Company?

Usually your insurance agent will ask you at the time of policy purchase whether

you would like additional endorsements or coverage. It is a good idea to seek full

coverage insurance in the event that you are hit by someone who is not insured at all.

However, if you are injured by another driver, you will go through the customary

situation of dealing with the other driver’s insurance company and waiting for them to

admit fault for the accident.

The opposing insurance company will speak with its’ policyholder. Once it has

confirmed the negligence of its’ policyholder, Texas law requires that the at-fault

driver’s insurance company provide you with a rental car for a reasonable amount of

time while you wait for your car to be repaired. When the car is totaled, the opposing

insurance company is required to provide you with a rental car as well due to a recent

law change regarding loss of use damages. Additionally, if you lose wages as a result

of not being able to use your car for work, you can make a claim for these damages as

well.

When you visit the rental car agency, it will offer you a liability policy. Check

your own automobile policy to make sure that you are not already covered. If your
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policy limits are too low then you might consider increasing your coverage limits

instead of purchasing expensive rental car insurance.

It may take a a few days to for the insurance company to accept responsibility for the

accident and in turn you may be left in limbo regarding the rental car. Sometimes, you

may enter a limbo area if the insurance company is uncertain whether the car is a total

loss. Insurance companies may sometimes go ahead and pay for the rental car.

The main thing you need to know about the rental car situation is that you should

ALWAYS carry rental car insurance coverage because you can go after rental

reimbursement later. Your auto insurance will work more rapidly to ensure that you

receive a car as soon as possible.

Below are a few more ways different types of coverage may pay for your rental car:

1. Hit-And-Run Driver: You need to have UM/UIM insurance coverage to pay

for the rental vehicle.

2. At-Fault Driver: The opposing insurance company should cover the cost of

your rental vehicle.

3. Stolen Vehicle: Your insurance company should cover the cost of the rental

vehicle if you have a rental endorsement coverage.

UNDER TEXAS LAW, YOU ARE ENTITLED TO THE SAME CLASS OF

RENTAL VEHICLE AS THE DAMAGED VEHICLE. DON’T EXPECT A

CADILLAC ESCALADE IF YOUR CAR IS A HONDA CIVIC.
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Steps To Getting a Rental From The At-Fault Driver’s Insurance:

1. Call The Insurance Company To File The Claim;

*If the insurance company refuses to cooperate then adhere to the following steps.*

2. Obtain The Police Report discussed earlier and send it to the opposing

insurance company;

3. Gather The Statements of Collision Witnesses;

4. See If The Officer Who Wrote The Report Will Give You A Typed Statement

Regarding Who Was At Fault And;

5. Contact your personal injury lawyer and ask him/her to assist you with the

proper damage claim.

I Need To Pay My Bills. How About Taking Out A Personal Injury Loan?

At the time that I wrote this book, I have practiced law for roughly five years.

However, in that time I have learned that taking out loans from anyone when you are

in a desperate situation is a horrible idea…well at least from any company that

specializes in these sorts of things. The problem with the “we-will-give-you-money-

for-your-case” loans is that the company generally gives you a small amount of

money on a case. It then charges you an extremely high interest rate knowing that

these cases can take awhile to handle and by the time the case is resolved you do not
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receive any money because the personal injury “loan” has eaten away your settlement

or jury award.

DO NOT LET THE STRESS OF YOUR BILLS FORCE YOU TO ASK ABOUT

SETTLEMENT LOANS. IT IS A HORRIBLE IDEA.

Chapter 5: Getting Medical Treatment and Temporarily Feeling Better:

Documenting Feeling Hurt, Feeling Good, Medical Treatment, and How Adjusters

View Pain

Anytime you are involved in a vehicle crash there is a possibility that you will be

injured as a result of someone’s negligence. If you are injured in a car wreck DO

NOT attempt to rush back to work against doctor’s orders. You need that time to heal

and going back to work before you are fully recovered could actually affect your

health in negative, adverse manner. This is especially true as it relates to people who

suffer severe injuries.

Losing Job Wages

The most devastating impact of a personal injury is the loss of life. Yet, for those

of us who are fortunate enough to survive an automobile collision, trying to restore

our lives after a catastrophic injury is just as debilitating. Given the current economic

times, many Americans are one paycheck away from financial ruin. Therefore, you

need to an effective personal injury lawyer to advocate for you during this tumultuous

time in your life. Being confined to your house or the hospital bed means that you are

losing wages if you work. Your bills are falling behind. Your mortgage is due.



Page 38

Relax.

The person who was driving and/or owns the vehicle is responsible for your lost

wages and pain and suffering. At RJ Alexander Law, PLLC, we will hold any party

accountable for your injury. In any Texas personal injury case, the plaintiff, you, are

entitled to compensation that cover your loss of earning capacity. These damages

include your past and future earnings capacity. This is different from the loss of

money that you had at the time from your job. Loss of earning capacity means your

lower capability to make the same type of money that you made before the car

accident. This means that an unemployed, 45 year old make can recover future of

earnings capacity damages.

DOCUMENT YOUR LOSS OF EARNING CAPACITY SO THAT YOU CAN

HELP YOUR ATTORNEY BUILD THE CASE. CALL YOUR EMPLOYER’S

HUMAN RESOURCES DEPARTMENT AND REQUEST YOUR LASTEST

PAYSTUBS.

Paying Your Medical Bills

Typically, you will have already incurred some of sort of medical bills if you are

injured by a motor vehicle collision in the form of emergency room, ambulance

transport, treating physician, x-ray bills, etc… The good news is that you will not

have to pay these bills immediately. The bad news is you will need more treatment

and the bill collectors will hound you until you secure a lawyer to help your. Lawyers

are able to work with medical professionals to assist you with getting further medical
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treatment you need by sending out what is called a “letter of protection.” This letter of

protection tells the medical provider that in the event that the client recovers financial

compensation from the at-fault driver’s and insurance company that the lawyer will

guarantee the provider will be paid. This allows you to seek the physical attention you

need in some circumstances to get better.

Texas Automobile Collision Fact:

Almost 400,000 people in Texas urban areas were involved in automobile

collisions in 2015.

In other situations, you may have your own health insurance and they may cover

the injuries that you sustain. When your insurance company finds out that there is a

lawsuit because of someone’s negligence then it may subrogate the medical expenses

to the insurance company of the negligent driver.

PURCHASE A DIARY AND KEEP TRACK OF YOUR INJURIES AND HOW

YOU ARE FEELING DURING THE RECOVERY PROCESS. INCLUDE THE

DATES FOR ANY SIGNIFICANT EVENTS.

Whether you have insurance or not, do not worry about the medical bills so much

as about getting better and receiving the treatment you need to get back to a normal

life. Hospitals will generally not pester your about the quick payment of your medical

bills once your lawyer has contacted them and let them know that your case is

currently in litigation.
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ALWAYS GET A LETTER FROM YOUR DOCTOR ESTIMATING FUTURE

MEDICAL TREATMENT COST AND DURATION OF INJURY.

Types of Doctors and Other Medical Professionals

Acupuncturist - These medical professionals are trained in a traditional Chinese

medicine that seeks to improve physical and mental health by stimulating certain

points on the body. These acupuncture points serve as stimulation or release areas for

the nervous systems and naturally-occurring human hormones.

Anesthesiologist - Anesthesiologists are defined as study the effects and reactions to

anesthetic medicines and administer them to a variety of patients with pain-killing

needs. They assess illnesses that require this type of treatment and the dosages

appropriate for each specific situation.

Chiropractor - Chiropractors focus on the treating neuromuscular disorders through

manipulation and manual adjustment of the spine. Car wreck victims commonly see

chiropractors for medical treatment.

Dermatologist - Dermatologists study the structure and function of human skin, They

examine patients when auto wreck victims have experienced severe road rash or burns.

Emergency Medicine Physician - Emergency Medicine doctors are defined as a

medical specialty concerned with the care and treatment of acutely ill or injured

patients who need immediate medical attention.
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General Practice Physician - General practice doctors as defined as a physician or

veterinarian whose practice is not limited to a particular medical specialty.

Orthopedist - Orthopedists deal with the human skeletal system along with broken

and fractured bones in car wreck victims.

Occupational Medicine Physician/Therapist - These medical professionals assist

automobile wreck victims recover through implementing therapeutic use of everyday

activities that the person may find hard to perform after the wreck. They help people

readjust to life with a severe or permanent injury in the workplace and at home.

Pediatrician - Pediatricians are doctors that focus on infants, children, and

adolescent’ development, injuries, and diseases that are prevalent in childhood.

Physical Therapist - Physical Therapists are defined as therapy for the preservation,

enhancement, or restoration of movement and physical function impaired or

threatened by disability, injury, or disease that utilizes therapeutic exercise.

Plastic Surgeon - Plastic surgeons perform cosmetic or superficial surgery to enhance

or “correct” physical features of the patient after a significant automobile collision.

Psychiatrist - Psychiatrists study mental and behavioral patterns and processes. The

study of psychiatry is a branch of medicine that deals with the science and practice of

treating mental, emotional, or behavioral disorders especially those dealing with
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faulty interpersonal relationships. They will often work with clients on a one-to-one

basis to ease mental illnesses and behavioral disorders.

Neurologist - Neurologists work with the human brain to understand the causes,

symptoms, and cures for serious and terminal illnesses. Additionally, they study the

nervous system and how diseases and injuries may affect the brain and ability to

freely move around.

Nurse Practitioner - These medical professionals are nurses who are able to

prescribe medicine (Normal registered nurses are unable to prescribe medicine). They

can diagnose injuries and treat patients.

Rheumatologist - This physician is trained in the diagnosis and treatment of bones,

joints, and muscles. The doctor is usually board-certified in another area of advanced

medicine as well.

Soft Tissue Injuries - MIST cases

Soft tissue injury cases, known as Minimal Impact Soft Tissue (“MIST”) cases,

are auto collision situations that do not involve more than $1500.00 worth of vehicle

property damage. When a claim is identified as a MIST claim, you will be offered a

low settlement offer on your bodily injury settlement. You need to hire a car wreck

lawyer when dealing with a MIST claim because only someone focusing on this niche

area of law knows how insurance companies evaluate these situations. Because

vehicle damage is not always visible to the naked eye there could be significant,

hidden damage to your vehicle that requires the re-evaluation your case. The goal of a
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competent personal injury lawyer is to maximize your claim because this is your only

bite at the apple. Don’t waste it by attempting to handle this matter alone.

Common Medical Tests

Magnetic Resonance Imaging (MRI) - A MRI is a 2D or 3D picture of the inside of

your body. This test lets doctors see pictures of the inside of your body (muscles,

nerves, bones, and other organs such as the gall bladder).

Computerized Tomagraphy Scan (CT/CAT Scan) - This is a 2D (sometimes 3D)

imaging test that takes numerous views of the inside of your body to detect clots,

tumors, infections, and other diseases and conditions.

X-Rays - X-rays are 2D images of your bones. These images serve as initial surveys

of your automobile injuries.

Ultrasound - This 2D type of medical imaging uses reflective sound-waves to

diagnose injury. It is used to determine if you suffered internal bleeding as a result of

the automobile collision. Additionally, a 3D ultrasound (at least) is always

recommended for any pregnant woman involved in a collision to check on the status

of her unborn child.

PET Scan - Positron Emission Tomography also known as a “PET” scan is a 3D

imaging test that uses radioactive tracers to check for diseases or injuries to the body.

The tracers are absorbed by the body. A PET scan is routinely used when dealing with

potential brain injuries or problems with the nervous system.
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Nerve Conduction Velocity (NCV) - This is a nerve study is also called a “NCV” or

Electromyograph (EMG) test. It is used to identify whether nerve destruction exist as

a result of the automobile collision. The test measures the speed of conduction of an

electrical impulse through a nerve. Victims of serious collisions may discover that

they are experiencing numbness in a particular body region. You may be experiencing

abnormal pressure from a pinched nerve as a from a herniated or bone

fracture/displacement. Shooting sensations or tingling feelings are common symptoms

of nerve damage. Common medical terms used to describe conditions resulting from a

collision include radiculopathy or neuritis.

Electrocardiogram (EKG) - is a test that shows how the heart is pumping and

whether you have suffered an aortic injury. Electrodes are placed on your skin and

connected to a machine. The printout will tell the doctor conditions like a heart attack,

a heart that beats too slow or fast. More importantly, an EKG can detect a cardiac

contusion that results from a vehicle wreck. A cardiac contusion is a bruised area of

the human heart (aortic injury) caused by blunt trauma to the chest wall or extreme

vehicle deceleration. This usually happens your chest wall strikes the steering wheel,

vehicle console, interior side panels, or airbags. When you experience injuries to the

chest cavity, sternum, or fractured/broken ribs you need to have a EKG test conducted.

Common symptoms of cardiac contusions of low blood pressure (hypo-tension) and

an irregular heart beat (arrhythmia).

Traumatic Brain Injuries
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Traumatic Brain Injuries also known as “TBI” events occur in automobile

collisions when your head strikes an object or your head has been suddenly and

violently shaken. Brain injuries have serious, life-long consequences that can go

undetected for days, weeks, or even months after a vehicle wreck. TBI events can

affect your cognitive function and emotional behavior. These injuries may be

misdiagnosed or missed by initial emergency treatment room physicians and staff.

TBI injuries worsen over time if left untreated. If you have been involved in a car

wreck collision and feel that you have suffered a TBI injury then request that your

doctor perform a Positron Emission Tomography (PET) scan or a Single Photon

Emission Computerized Tomography (SPECT) scan. Below are symptoms to

Traumatic Brain Injury symptoms (this is not a conclusive list):

1. Persistent Headaches, Seizures, and Vision Issues

2. Inability To Process Information The Same As Before The Wreck, Amnesia

3. Sleep Disorders

4. Depression, Severe Mood Swings, Inability To Control, Altered Personality

5. Nausea or Vomiting

6. Slurred Speech

7. Extreme Sensitivity To Light and Sound

8. Vertigo (Balance Problems), Fatigue

9. Blacking Out At The Scene At The Wreck Or Afterwards, Fainting, Dizziness

10. Constantly Repeating Phrases or Actions, Short-Term/Long-term Memory

Loss

11. Inability To Recognize Pre-Collision Family, Friends, Things, Pets, or Objects
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LOSING CONSCIOUSNESS AT THE SCENE OF THEWRECKMEANS

YOU HAVE LIKELY EXPERIENCED A SIGNIFICANT TRAMAUTIC

BRAIN INJURY. CONTACT RJ ALEXANDER LAW, PLLC IMMEDIATELY

AT (832) 458-1756.

How Much Is My Case Worth?

This the million dollar question…the one that everyone wants immediately

answered. The short answer is that no one conclusively knows at first. A trained,

experienced car collision lawyer only really knows how much your case is generally

worth until all your body damage is assessed, medical treatment is completed, and

compensation sources are identified. There are a number of variables that accompany

this problem including but not limited to:

1. Insurance Policy Limits

2. Your fault in the wreck

3. Did someone die as a result of the collision

4. Extent of your provable, medical damages

5. Cost of future medical care (including surgery)

6. Future lost income

7. Charisma (Likability/Personality) of client in front of jury

8. Counterclaims by Defendant

9. Number of people hurt in the collision

Chapter 6: My Family Member Died In A Car Wreck: What Should I Do?:
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Understanding Wrongful-Death Action and Survival Actions – Claims Made By

Family Members

Understanding Wrongful Death Actions

Damages in a personal injury cause of action can include a variety of expenses

especially so when someone had died as a result of someone’s negligence. Normally,

you are suing someone for the damage to your body in the way of scarring and

disfigurement, medical expenses, loss wages from work, and injuries sustained to

your physical property. In unfortunate cases where your loved one has perished as the

result of someone’s act or omission regarding his/her operation of a vehicle or

negligent entrustment of a vehicle, there are more remedies available to you.

Elements of a Wrongful Death Claim:

1. The plaintiff is a statutory beneficiary of the decedent;

2. The defendant is a person or corporation;

3. The defendant’s wrongful act causes the death of the decedent;

4. The deceased person (decedent) could file a lawsuit if he/she had lived and;

5. The victim (plaintiff) actually suffered an injury.

What does this mean to you?

Wrongful Death Act

The Texas Wrongful Death Act, was created for the surviving spouse, children,

and parents of someone killed to recover for the resulting damages experienced as the

result of the person’s death (decedent).
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1. The plaintiff is a statutory beneficiary of the decedent.

The person who files the lawsuit must be by law a spouse, child, or parent of the

deceased person. The marriage to the decedent can be by formal or informal

(common-law) marriage, but there are specific items that you must satisfy in order to

meet either requirement. Additionally, there exists certain measures that must be

taken by someone in a common-law marriage with the decedent after their death to

prove that the marriage was valid. Wrongful death actions operate in a similar

function to probate cases in this manner, in that an executor or administrator of the

estate can be identified as the statutory beneficiary who can bring a wrongful death

action against the defendant vehicle owner.

Same sex couples can legally bring a wrongful death action against the defendant

vehicle owner. Biological children, legally recognized adopted children, parents, adult

children, legally recognized adoptive parent, and divorced parents can all file

successful lawsuits on the behalf of their parents or children. Stepparents, foster

parents, and grandparents CANNOT bring a suit for the wrongful death of

stepchildren, foster kids, or grandchildren.

IN SOME SITUATIONS, YOU CAN FILE A LAWSUIT FOR A CHILD BORN

DEAD THAT DIED AS THE RESULT OF A CAR ACCIDENT CASE. DO

NOT TRY TO HANDLE THIS TYPE OF CASE ALONE.

2. The defendant is a person or corporation.

Under the Texas Wrongful Death Act, this is a pretty simple concept to

understand, the defendant has to be a human being or some form of business.

Satisfying this element can get pretty tricky when you are dealing with any form of
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government entity or employee because sovereign immunity allows the governmental

entity to block liability for responsibility in some instances. It has been repeated many

times over, but you should contact a lawyer and not try to handle a case of this size on

your own. The statute of limitations to notify governmental units is often much

shorter than the general, two year, personal injury statute of limitations and the

requirements for notifications can be difficult to obtain and understand without the

proper legal knowledge.

3. The defendant’s wrongful act causes the death of the decedent

In wrongful death suits there is generally an underlying cause of action that is

alleged in the lawsuit (petition). Whatever the initial (underlying) cause of action is

attempting to prove must show that this action caused the death of the decedent.

THERE ARE MANY DEFENSES THAT A WRONGDOERWILL ATTEMPT

TO USE TO GET OUT OF LIABILITY. TWO OF THEMOST WIDELY

USED ARE THAT THE VICTIM (DECEDENT) WAS SOMEHOW AT FAULT

OR THAT ANOTHER PERSON CAUSED THE ACCIDENT.

4. The deceased person (decedent) could file a lawsuit if he/she had lived

If the car wreck victim had lived then he/she would have been able to bring a

lawsuit for his/her injuries. Anything that would apply to the cause of action for the

decedent if he/she was alive would also fall on the cause of action for the statutory

beneficiary as well.

5. The victim (plaintiff) actually suffered an injury.
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One of the major differences between a wrongful death action versus a survival

one is that the statutory beneficiary, plaintiff, in the wrongful death lawsuit is the

person who has to prove damages that he/she suffered as the result of the victim dying.

In a survival action, it is about the injuries that the victim suffered.

Compensation

The types of damages available to under a Texas Wrongful Death Action include:

Actual Damages - damages awarded to the plaintiff to compensate for harm or injury.

These include:

1. Pecuniary Losses - loss of services, care, earning capacity, maintenance,

etc...from the deceased.

2. Mental Anguish - mental harm or torment that the plaintiff experienced as a

result of the loss of car collision victim.

3. Loss of Companionship - damages driven by love, relationship, and comfort

lost as a result of victim’s death.

4. Loss of Inheritance - damages driven by what the plaintiff would have

received from victim if he/she had lived a normal life span and died a natural

death.

Exemplary Damages - These are expenses that are available when the victim’s death

is caused by the gross negligence or willful act/omission (failure to act) by the

defendant driver/owner of the vehicle.
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A. Interest - from the time the injury occurred (ore-judgment) or interest after the

verdict (post-judgment).

B. Attorney Fees

C. Court Costs

FUNERAL EXPENSES ARE NOT RECOVERABLE UNDER AWRONGFUL

DEATH ACTION, BUT ARE RECOVERABLE UNDER A SURVIVAL

ACTION CAUSE OF ACTION.

Statute of Limitations in a Wrongful Death Action

The statute of limitations for a wrongful death suit involves two claims, as

mentioned before, the underlying cause of action and the wrongful death claim itself.

The underlying cause of action must be filed within the statutory two year period.

Failure to file a lawsuit on this matter will cause both the underlying claim and the

wrongful death claim to be permanently barred. The wrongful death claim statute of

limitations grants the statutory beneficiary two years from the time of death of the

decedent to file a lawsuit.

Survival Death Actions

Survival plaintiffs recover damages for the injuries suffered by the decedent.

Under the Texas Survival Statute, an heir or representation of an estate is allowed to

pursue the decedent’s personal injury lawsuit. The Statute does not create a new cause

of action; it permits the decedent’s cause of action to continue after his/her death.

The elements of a survival cause of action are:
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1. The plaintiff is the legally recognized representative of the person who died as

from the vehicle collision.

2. The deceased person has a cause of action for personal injury to his/her health,

reputation, or person BEFORE death.

3. The deceased person would have been able to file a lawsuit if he/she has lived.

4. The defendant vehicle owner/driver’s act or omission to act caused the

deceased person’s injury.

What does this mean to you?

The elements of a survival cause of action are:

1. The plaintiff is the legally recognized representative of the person who

died as from the vehicle collision.

In a survival action, the deceased person must be born alive. This is different from the

wrongful death action. If the injury involves a child that dies after birth a survival

action can be pursued even if the injurious act (vehicle collision) occurred while the

child was still inside the mother. A personal representative has to plead in the lawsuit

that he/she is the able to bring the lawsuit on behalf of the decedent. An heir must

prove that the he/she has the legal right to pursue a survival cause of action. This area

of the survival action deals with probate law or the recognition of one’s heirs and

property and the division and administering of assets by Texas statute or will.

Wrongful death actions in Texas can be very complicated because they often involve
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the intersection of Texas personal injury and probate law. Seek a lawyer as soon as

possible if dealing with such a matter.

BIT OF PROBATE LAW: TO DIE WITH A WILL IN PLACE MEANS THAT

YOU DIE “TESTATE.” DYING WITHOUT AWILL MEANS THAT YOU DIE

“INTESTATE.”

2. The deceased person has a cause of action for personal injury to his/her

health, reputation, or person BEFORE death.

If the deceased had an underlying cause of action for personal injury that existed

before he/she perished that stemmed from the vehicle collision injury then a survival

action can be lodged against the defendant. The lawsuit can be filed even if the

deceased person did not file the personal injury lawsuit before death. If the deceased

person did file the lawsuit before death then the lawsuit may be continued by the heir

or personal representative.

3. The deceased person would have been able to file a lawsuit if he/she has

lived.

The person who died would have a underlying viable lawsuit to pursue if he/she

was alive today.

4. The defendant’s act or omission to act (failure to act) caused the

deceased person’s injury.

If the defendant’s actions cause the death of a person then it satisfies this element.
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Texas Automobile Collision Fact:

Approximately 125,000 people in Texas rural areas were involved in automobile

collisions in 2015.

Compensation

The types of damages available to under a Texas Survival Statute Action include:

Actual Damages - damages awarded to the plaintiff to compensate for harm or injury.

In a survival action, the plaintiff can recover damages on the underlying claim as well

as the survival action. These include:

Pain & Mental Anguish - damages recoverable when the deceased person is aware

that he/she is going to die.

Medical Expenses

Funeral Expenses

Exemplary Damages - These are expenses that are available when the victim’s death

is caused by the gross negligence or willful act/omission (failure to act) by the

defendant driver/owner of the vehicle. These include:

Interest - from the time the injury occurred (pre-judgment) or interest after the

verdict (post-judgment).

Attorney Fees

Court Costs

The statute of limitations in a survival action mirror that of the wrongful death cause

of action: If the underlying claim is barred then the survival action will also suffer the

same fate.
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Chapter 7: Know The Law Before You See The Judge: Texas Car Wreck

Insurance Minimum Requirements, Other Policies, and Damage Types

Texas law demands that anyone driving in our state compensate the victims for

negligent driving. Liability insurance allows the drivers to pay for bodily injuries and

property damage when they are at fault in an automobile collision.

The current requirement for liability automobile insurance in Texas is:

- $30,000 for each injured person;

- $60,000 total for each accident and;

- $25,000 property damage for each accident.

*Minimum liability coverage is commonly termed “30/60/25.”

The problem with purchasing just minimum liability coverage is that it usually

does not cover all the injuries that are sustained in an automobile collision. There are

a number of drivers in Texas who buy the minimum liability coverage not so much to

protect themselves from liability in the event of a collision, but because it is required

for them to legally drive on our roads. In short, you cannot rely on the at-fault driver

to have enough insurance coverage to protect you and your passengers. Therefore,

you should definitely purchase more than the basic insurance coverage.

There are several other types of additional coverage available when you decide to

acquire automobile insurance coverage:

Personal Injury Protection (PIP) - Your insurance agent is required to offer you

Personal Injury Protection also known as “PIP” at the time you sign up for liability
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insurance. A waiver with your signature must be on file showing that you turned

down the coverage. If there is no waiver on file then you are automatically entitled to

the minimum PIP coverage of $2500.00. You can sign up for more coverage than the

minimum amount. You need to understand that PIP coverage will likely not cover all

your medical expenses and lost income, but will max out at the amount that you can

either prove or the policy cap amount.

Personal Injury Protection covers necessary medical services, hiring a caretaker,

and 80 percent of any lost employment/work income that you were currently

receiving. Your insurance company will usually require some type of proof of wages

(lost income) and/or medical documentation from any healthcare providers that you

visited as a result of the vehicle wreck.

IF YOUWERE A PASSENGER/DRIVER AND THE OWNER OF THE CAR

YOUWERE RIDING IN HAS PIP COVERAGE THEN YOUMAY BE

ENTITLED TO PIP COVERAGE TOO. IT DOES NOT MATTERWHOWAS

AT-FAULT.

There are two important features of Personal Injury Protection coverage:

1. PIP allows you to “stack coverage.” Stacked coverage allows you receive PIP

coverage even when you have been covered by your health insurance policy for

injuries sustained as a result of a car wreck. You can receive PIP payments even if

you are at-fault in an automobile collision. Although you may have paid with your

health insurance policy for your injuries, a health insurance policy does not

compensate you for the lost income that you will likely experience as a result of a
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vehicle crash. I encourage you to purchase this coverage because you will need it

when finances are tight while you are awaiting the conclusion of you vehicle collision

claim/lawsuit.

2. There is no subrogation. Your insurance carrier cannot ask for PIP reimbursement.

Many insurance policies have a subrogation clause that demands repayment to your

insurance company for any benefits that are paid to you if financial compensation is

recovered from a liable third party. In the case of auto collision claims, the third party

is usually the at-fault driver or his/her insurance company. The same medical charges

can be submitted to your insurance company and the at-fault driver’s insurance

company.

Uninsured/Under-insured Motorist (UM/UIM) - There are currently surveys on

vehicle insurance estimating as many as 25 percent of drivers on the road do not carry

liability insurance. Besides the fact that driving without insurance is illegal, this puts

many motorists in danger of getting into a collision with someone who cannot

compensate them. Uninsured Motorist coverage a.k.a. “UM” provides coverage in the

event you are injured (bodily or property damage) by someone who does not have

liability insurance coverage or by a hit-and-run driver. Under-insured Motorist

coverage a.k.a “UIM” provides coverage in the event you are injured (bodily or

property damage) by someone who does not have enough liability insurance to cover

ALL your damages. This particular type of policy covers the you, anyone driving

your car with permission, passengers in your vehicle at the time of the collision.

Texas UM/UIM property damage coverage requires a $250 deductible. Similar to PIP,

this coverage must be denied in writing and extends coverage to anyone driving your
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car with permission, and any passengers in the vehicle. There two types of UM/UIM

coverage:

1. UM/UIM Bodily Injury - This particular type of coverage covers lost

employment wages, medical bills, pain and suffering, and partial/permanent

disability.

2. UM/UIM Property Damage - This particular type of coverage covers rental

car fees, vehicle repairs, and loss of items in your vehicle at the time of the

collision.

Texas Automobile Collision Fact:

Over 450 motorcyclists were killed in 2015, including passengers.

Medical Payments (MedPay) - This insurance coverage extends to any medical and

funeral bills you incur as a result of the collision. Lost employment wages are not

included in this particular coverage. Subrogation does apply to this type of coverage

which means you will have to repay the insurance company if you are compensated

by a third party. It extends to the driver and passengers in the vehicle no matter who is

liable for the wreck.

Collision (Property Damage) Coverage - This type of coverage provides you the

ability to repair or replace your vehicle in the event of a wreck. Generally, financial

lenders require you to have collision coverage if you are purchasing a vehicle and will

have to make payments on it. This policy covers you and anyone insured within your
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policy such as immediate family members. Property damages claims tend to be much

simpler than bodily injury claims because you are ing inanimate, tangible goods.

When it comes to your vehicle the amount that you receive will be either : Repair

Value - The cost to repair the vehicle or Actual Cash Value plus tax, titles, and license

fees. Typically, you will receive the lesser of the two from your insurance company.

The Actual Cash Value (ACV) can be determined in many ways but it is generally the

current market cost to replace your vehicle minus yearly depreciation.

Comprehensive Coverage - This coverage is usually required by financial lenders as

well if you are still making payment on your vehicle. Comprehensive covers incidents

that involve anything outside of actual automobile collisions with your vehicle. For

example, if someone steals or damages your car then comprehensive coverage would

provide you the means to replace the vehicle. FYI: A vehicle theft must be reported to

the police. You are also protected in the event that your car is the victim of a natural

disaster such as a tornado, hail damage, fire, flood, or falling objects. The payment of

comprehensive coverage usually requires payment of your deductible before the

insurance company covers the rest of expenses. Most times, coverage is limited to the

vehicle’s actual cash value, but always review your policy in case.

Towing and Labor Coverage - This type of coverage pays for towing charges you

would incur when your car cannot be driven from the scene of the collision.

Additionally, it covers jump-starting your vehicle battery or changing a tire. You may

not want this coverage. If you do not get it then at least buy AAA. When your car is

towed from the scene of the crash that you are accruing fees every day your car sits on

a tow truck lot. It is better to have AAA tow your vehicle to your personal mechanic’s
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shop or to your house unless you plan on letting the tow truck/mechanic shop perform

the work on your vehicle.

Rental Reimbursement Coverage - This insurance coverage pays for a rental car

when your car is being repaired or if it is stolen. Your policy states a daily rate for the

type of car that you can rent.

After-Marker, Custom Parts, and Stereo Equipment - (Rims, Stereo

Equipment,etc.) - Many younger people often want to know whether they will receive

compensation for the news rims or stereo system that were damaged as a result of a

vehicle collision. You need to check your policy to see whether these items are

covered and speak with your insurance agent.

YOU HAVE 20 DAYS TO NOTIFY YOUR INSURANCE COMPANY ABOUT

A NEW VEHICLE PURCHASE. YOU MAY LOSE REPLACEMENT

COVERAGE IF YOU WAIT LONGER THAN THIS PERIOD.

It never hurts to go over your insurance coverage with an agent because many

people mistakenly believe that they have “full coverage” when describing their

policies to personal injury lawyers. There are a multitude of endorsements and

coverages that one can purchase. Make a habit of reviewing your insurance coverage

at least once or twice a year with your insurance agent.

When you review your insurance coverage pay close to attention what is covered

under your policy and what is excluded. There are many ways that someone or a
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particular event may be “excluded” from coverage. Below are exclusions you may not

be familiar with:

1. Intentional Acts - Anytime you are involved in a vehicle collision that you

purposely cause then the consequences stemming from that incident will not

be covered by your insurance policy. Unless you are an extremely rich person

who enjoys burning one hundred dollar bills by candlelight, I would urge you

to always check your road rage. Collisions stemming from racing on a public

road can also be considered an act that is not covered under your insurance

policy.

2. Excluded Driver - A person may be specifically named as someone who is

not covered in the event that a car crash happens with your vehicle and he/she

is behind the wheel. If the accident is the fault of the person who is excluded

on your policy then you will have to pay out of your pocket for the injuries

sustained by others.

3. Named Driver - This is like the excluded driver policy, but these policies

must list covered drivers on the declaration page of the insurance policy.

THE FIRST PAGE OF YOUR INSURANCE POLICY IS CALLED THE

DECLARATIONS PAGE OR “DEC PAGE” CONTAINS THE NAME OF

YOUR INSURANCE COMPANY, POLICY NUMBER, REQUIRED

DEDUCTIBLE IN THE EVENT OF A LOSS, AND COVERAGE CAPS.
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Road tripping to Mexico and Canada

Mexico does not recognize U.S. automobile liability policies. Canada and other states

will honor your Texas insurance policy. Some insurance companies offer an

endorsement that will cover road trips up to 25 miles into Mexico and/or trips that last

up to ten days. The best idea is to buy Mexican liability insurance coverage before

you take that trip to Tijuana. A quick Google search will provide you with the names

and numbers of authorized Texas-licensed insurance agents.

IN A CAR WRECK AND THE AT-FAULT DRIVER’S POLICY CANNOT

COVER YOURMEDICAL DAMAGES? USE YOUR PIP OR UM/UIM

COVERAGE.

Chapter 8: I Tried To Handle The Case Myself, But I Am In Over My Head:

When Do You Need A Car Crash Attorney?

It is a near certainty that there will be some people who pick up this book and

read it after attempting to handle their car wreck situations alone. This chapter is

written for you. When the liability of an automobile collision is questioned and you

cannot prove that the other driver caused the wreck, it is possible that the insurance

company will deny your claim. If you are going to fight for what is yours and not

allow yourself to be taken advantage of by corporate forces then you need to hire a car

wreck lawyer. There is too much that can be lost because you decide to take the high

road and not pursue your claim with the help of a car collision attorney. Remember,

the insurance company and at-fault driver will have and claims adjusters and lawyers
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fighting to ensure that you receive as little as possible. Don’t go into battle with a

stick when what you need is a shield and sword.

Look, the reality of Texas auto collision law is that it is becoming more

convoluted and hard to deal with daily…even for lawyers who do not routinely

practice personal injury law. So if you do not have the requisite knowledge and time

to handle the car crash claims process then it makes perfect sense to hire a car wreck

lawyer. If the collision is a minor car accident where no one was in the vehicle at the

time that it was damaged, it may make sense for you to handle the situation yourself.

The property damage claims process is a much easier situation to handle than proving

personal injury damages to a reluctant-to-pay insurance company and it is less likely

to result in a contentious lawsuit. Below are some the instances when you should

definitely hire a car wreck lawyer:

1. Pursuing Multiple Defendants or Multiple Vehicle Collisions In A Short

Period

When there are many defendants involved in a car wreck you need to hire a

lawyer that focuses on auto collision law because one or more parties may be

responsible for the sustained injuries. I have witnessed car wreck victims attempt to

handle the claims process without understanding that when there are many parties that

contributed to their injuries that each can be held liable. Car wreck victims will sign

releases that will allow the negligent party to walk away from liability because they

believe another party was at fault.

ONCE YOU SIGN YOUR NAME ON THE DOTTED LINE RELEASING A

PARTY FROM LIABILITY THAT CONTRACT AGREEMENTWILL BAR
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YOU FROM SEEKING ANY COMPENSATION UPON YOUR AGREED

AMOUNT.

2. Permanent Disability

When you have experienced a permanent loss of a limb or function of your

brain’s cognitive and/or motor skills you should immediately hire an attorney to

represent your interests. You will have to live with this debilitating impairment for the

rest of your life. A personal injury will know how to measure this injury and demand

proper compensation from the wrongdoer. I cannot stress enough that you reach out to

a car collision attorney for assistance in this type of matter. You may be experiencing

depression or feel insecure about your appearance. It is imperative that you contact a

lawyer to preserve the two year statute of limitations and ensure that you seek the

proper medical attention you need.

Chances are that if you know someone who has suffered a severe brain or spinal

cord injury then he/she may need your help seeking a personal injury attorney. The

lawyer will want to make sure that you understand that he/she represents the injured

party, not you. When there are serious medical conditions such as a ruptured discs or

fractured bones involved in your case then you definitely should hire a personal injury

lawyer. These injuries will affect you for the rest of your life. Ask any former runner

or college athlete how their joints feel when it rains and you will soon realize that

your need to get all the medical attention and financial compensation possible for

your sustained damages. A permanent disability is grounds for a larger insurance

claim and you will need the expertise of a seasoned lawyer to ensure proper payment.

Texas Automobile Collision Fact:
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807 people lost their lives in automobile wrecks which occurred at intersections.

Pause at red lights turning green.

3. Wrongful Death Matters

Auto wreck fatalities are unexpected, traumatic events that no one should have to

endure. Unfortunately, these situations occur sometimes even when you drive as

safely as possible due to the negligence of others on the road. I have a dedicated a

chapter to survival and wrongful death cases. I highly recommend that you review

that chapter if your loved one has died as a result of an automobile wreck.

4. The Claims Adjuster Has Made You A Firm Low-Ball Offer

If the claims adjuster has made you a low settlement offer on your case and will

not deviate from that amount you need to contact a personal injury attorney. At the

very least, you need to seek a consultation to discuss the offer. An experienced car

wreck attorney can be tell you whether this is a fair amount and if he/she can help you

recover a larger amount. Sometimes, a lawsuit will need to be filed and you will have

to wait longer for a resolution, but this is better than settling the case prematurely for

a nominal amount.

5. Lost Employment Wages Are Difficult To Prove

If you work for yourself, serve as a caregiver for a family member or friend, or

have an abnormal working situation then you need a vehicle wreck lawyer to ensure

that you are properly compensated in this situation.

6. Insurance Claim Has Been Denied
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When your insurance claim is denied the at-fault driver’s representation is telling

you from the outset that they have no intention to pay you. In these situations, you

must have a lawyer represent you because the only thing that will make an insurance

claim back off this stance is the lawsuit filed against its’ insured. The insurance

company has a duty to defend the insured at-fault driver.

7. Unaware of the Statute of Limitations In Your Case

If you are unaware of the statute of the limitations in your case then you need to

seek the assistance of car wreck attorney because if the statute of limitations passes

without a filed lawsuit then you will lose the potential to recover for your injuries.

Don’t expect the claims adjuster to keep you informed about your case. Remember,

the adjuster does not represent you and is completely adverse to your financial interest.

8. Served With A Lawsuit Even Though You Were Not At-Fault

Like the statute of limitations situation, if the at-fault driver has lied about his/her

liability in the collision then you could be wrongly blamed and sued. Contact

someone who has the expertise to handle litigation: a personal injury attorney that

focuses on automobile

9. Complex Claim Involving A Commercial Truck, Motorcycle, or Bicycle

Commercial truck collisions usually involve serious injuries because of the size

of the vehicle. Trucking wrecks involve larger insurance policies to compensate for

the damage they can cause to victims. Also, there are federal laws that govern

trucking accidents making these claims more complex. Motorcycle and bicycle crash

victims suffer significant injuries because they do not have the benefit of a steel,
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aluminum, or fiberglass frame protecting them from body impact. When there are

significant injuries sustained in a collision, you must retain a car wreck attorney.

Chapter 9: Know How Deep The Water Is Before You Jump In:

How Does The Car Insurance Claim Process Work?

The initial occurrence that takes place in the insurance claim process is the actual

car accident, the exchange of insurance information, and preservation of evidence by

way of an official law enforcement record. A claims adjuster will contact you once

the at-fault driver’s insurance company has been contacted by its’ insured. As

discussed earlier, the adjuster will attempt to settle the claim as soon and cheaply as

possible. Your damages are divided into two claims: personal injury and property

damage. The personal injury claim is driven by proven damages meaning you cannot

expect to collect much financial compensation for injuries if you have never sought

medical treatment.

If your injuries are not of a catastrophic nature then you will usually have a

medical examination completed by a doctor that will diagnose your injuries. Typical

injuries from soft tissue injury cases involve your neck, back, knees, legs, and arms.

You will then seek treatment with a physician, chiropractor, or other medical

professional.

Texas Department of Insurance Approval/Rejection Timeline Regarding Your Claim:

1. Texas requires an insurance company to respond within 15 days of claim

notification in writing.

2. It must also reject or accept your claims within 15 days.
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3. A notice must be sent to you if it cannot meet these requirements. It then has

only 45 days to reject or approve the claim.

4. The at-fault insurance company must provide you with a written rejection if

the it decides to reject the claim.

Texas Automobile Collision Fact:

Fatal auto-pedestrian accidents rose 12.7% from the previous year, resulting in

550 deaths in 2015.

At the completion of your medical treatment, your lawyer will submit a

settlement demand to the insurance company. A typical auto accident case can take

somewhere from six months to two years to complete depending on the type of

injuries involved, the willingness of the at-fault driver’s insurance to cooperate and

settle the case, and backlog of cases on court’s docket if the case does have to go to

trial.

When the case is resolved, the personal injury lawyer will receive the check for

your damages. The medical providers and facilities will be paid first and any other

bills that resulted from the handling of your case. The attorney will be paid according

to your contractual agreement and then you will receive the amount leftover. The

typical personal injury lawyer is paid by the client by means of a contingency fee

contract. Are you familiar with the commercials where lawyers say, “We don’t get

paid if you don’t get paid.”? Well, that is the essence of what a contingency contract

is. A personal injury lawyer collecting his/her fee is based on securing the client’s

money from the negligent party (tortfeasor) and what actions the lawyer must take to

achieve the end result.
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Because a personal injury lawyer often puts a considerable amount of his/her own

money into a case, the fees are higher than typical fee models in other areas of legal

practice. For instance, a criminal lawyer may charge you a flat fee for handling

specific phases of a criminal case (pre-trial, trial, and/or appellate phase). Personal

injury lawyers will charge you a contingency fee that will generally range somewhere

between 33 to 45 percent of the amount recovered.

Now that you have been involved in a car wreck, you are worried about whether your

insurance premiums will rise. Insurance premiums do not rise and fall in a vacuum.

There are many factors that affect your premium. Below are some items that factored

together influence the price of your automobile insurance premium:

1. Vehicle Make, Model, and Year - If you drive an expensive, luxury vehicle,

sports car, or sport-utility vehicle then your insurance premium will be higher

than the average vehicle.

2. The Primary Use Of Your Vehicle - Is your car used daily for work? Is it a

company car? Do you only drive it on weekends for enjoyment? Your

insurance premium rate is driven by whether your car is used for work or

pleasure.

3. Driving Record and Collision Insurance History - If you have a spotty

driving record meaning you have a number of traffic citations and/or collisions

this will cause your insurance to cost more. You can bet your bottom dollar

that if you have been convicted of a DWI that your insurance will be higher

than the average driver.
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4. Marital Status and Age - Married couples tend to have cheaper rates than

single people. Drivers who operated vehicles longer tend to receive cheaper

rates.

5. Do You Live In The City or Country? - More vehicle thefts and collisions

occur in urban areas than in rural areas so your insurance premiums are higher

in cities.

6. Do You Have Kids On Your Policy? - Teenagers will cause your insurance

rates to cost more because they are more likely to get into vehicle wrecks than

an experienced, older driver.

7. Your Credit Score - An insurance company cannot refuse to renew, cancel,

or sell you a policy solely based on your credit. Many companies use your

credit score to determine whether they will sell a certain product to you or

extend you a substantial line of credit…insurance is no different. Your policy

premium rate is influenced by your credit score.

What Is My Case Worth?

Prospective clients want you to quote them an estimate of how much money they will

collect as a result of the auto accident. Cases differ concerning how much each one

will pay the injured victim because no car wreck is exactly like another. Go back to

Chapter five for a review of the factors that influence your case valuation.
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Who Pays Your Medical Bills?

Your medical bills are paid at the conclusion of your case. This will either happen

after a successful trial verdict or accepting a settlement offer.

What Are Liens?

A lien is a court ordered document that allows a third party to place a debt upon a

party or person’s personal/business property. When dealing with personal injury

matters, the third party must place the owing party on notice via the local judicial civil

court system.

Hospital Lien - A hospital lien is defined as a cause of action or claim of an

individual who receives hospital services for injuries caused by an accident that is

attributed to the negligence of another person. For the lien to attach, the individual

must be admitted to a hospital not later than 72 hours after the accident. The lien

extends to both the admitting hospital and a hospital to which the individual is

transferred for treatment of the same injury. Tex. Prop. Code §55.002.

Many hospital liens result from people suffering from automobile collisions. If

you did not pay for the services provided at the time of admission or your health

insurance did not cover the injuries then you will receive a bill very soon. The lien

must be filed with the local county clerk before the settlement is disbursed.

Dealing with a hospital lien is a very complicated matter. You should consult with a

personal injury attorney if you are dealing with a hospital lien because there are likely

more bills or liens lurking around. If you attempt to handle this matter yourself and

you prematurely settle your claim you will may face a host of problems. Don’t try to
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save a few dollars thinking that you can handle a serious matter that others have went

to school for seven plus years to understand.

Five bills that are usually attached to your hospital visit:

1. Ambulance Transport

2. Emergency Room

3. Physician

4. Radiology

5. Laboratory/Specimen

These bills will sit in a sort of limbo until you resolve your personal injury

lawsuit. This bothers some people because they may still receive bills from the

providers or hospital while the case is going through the motions toward resolution.

You need to understand that these bills will be paid by your personal injury settlement

or jury award after taking the case to trial. A typical automobile collision case

timeline ranges somewhere between six months to two years. However, a lawsuit can

last years. The at-fault driver’s insurance company will usually make you a one-time,

lump sum settlement offer that will satisfy your entire bodily injury claim. When you

do not know the full extent of your loss then it is very foolish to rush the lawyer to

“get you some money now.” If you rush this part of your case, it is very likely you

miss a bill or expense. Be patient.

Healthcare Provider Lien

So you went to the chiropractor, physical therapist, or physician for injuries resulting

from your car accident and have not paid your bill? This is not uncommon as many

people do not have the funds to pay for health insurance. Sometimes, you do have
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health insurance, but it will not cover all your medical bills. Remember earlier in the

book when we discussed the Letter of Protection that attorneys issue to chiropractors?

Well, this serves as a “lien” against your personal injury settlement. Generally, your

lawyer will be able to negotiate this amount with the healthcare provider to ensure

everyone is paid that provided you services if the settlement amount is not a large

amount.

Health Insurance Carrier Lien

Pete Seeger once said, “education is when you read the fine print. Experience is what

you get when you don’t.” Some health insurance carrier plans have fine print

language that allows your insurance to claim a medical lien on a injury settlement for

the insured.

Medicare and Medicaid Liens

The Medicare Secondary Payor Act (MSP) gives the federal government a staturory

lien for any disbursed Medicare payments. If you have worker’s compensation or

another insurance plan then you may not be responsible for paying Medicare, but you

need to consult with a personal injury attorney for help handling this matter.

When a person has Medicaid and it has paid for medical treatment then the state is

required to seek payment. Medicaid liens only revolve around the particular payments

made treating your damages.

Child Support Lien

Life is getting harder out here for parents who are unable to fulfill their parental

responsibilities. Not only is Texas not allowing people behind who are behind on
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child support payments to complete their yearly car inspections starting in 2017, but

you will have a lien filed on any insurance or personal injury settlement. The Texas

Family Code §157.313-317 creates an avenue for child support liens to attach to

personal injury insurance settlements. If there are hospital and child support liens then

the hospital will be paid first. If you are dealing with child support arrears and are

involved in an automobile wreck, you need to inform the lawyer working on your

case as soon as possible.

*Child Support Liens Will Not Attach To Workers’ Compensation Payments.*

Chapter 10: What Should I Look For When I Hire A Car Wreck Lawyer:

Finding The Right Attorney To Handle Your Automobile Collision Case

Purpose of Initial Consultation

When you are deciding to meet with a personal injury attorney, you will need to

discuss a plethora of things with him/her. Car wreck case consultations are not that

lengthy. They boil down to making sure that a proper fact-finding inquiry was

initiated. You need to have certain items to ensure that your case is properly

processed.

You need to tell your lawyer the truth about your collision. There is nothing

worse than withholding information from the very person who is supposed to help

you. Withholding information often leads to an adverse verdict or lower settlement.

You will want to decide the case facts, how you will pay for your medical costs,

injuries you are experiencing, your representation agreement, and legal fees along

with the extra costs.
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Items You Should Take To The Initial Consultation:

1. Any Medical Treatment Records

2. Medical Prescriptions

3. Phone Numbers and Addresses of Medical Providers and Facilities

4. Witness Information: Names, Phone Numbers, Addresses

5. Police Report

6. At-Fault Driver’s Name, Driver License Number, and State Where Issued

7. At-Fault Driver’s License Plate Number and State Where Issued

8. At-Fault Driver’s Additional Information: Names, Phone Numbers, Addresses

9. At-Fault Driver’s Insurance Information: Policy Number, Insurance Company,

and Claims Adjuster Number/Company Contact Number

10. Date of the Collision

11.Make, Model, and Year of All Vehicles In Wreck

12. Injured Persons Information: Names, Phone Numbers, Addresses

13. Rough Sketch of Scene, Showing Position of Vehicles, Traffic Signals, and

Other Details

14. Your Insurance Information: Policy Number, Insurance Company, and Claims

Adjuster Number/Company Contact Number

15. Your Human Resource Officer’s Name, Number, and Any Other Contact

Information

16. Video and/or Photos Of Any And All Vehicles, People, and Objects Involved

In The Wreck.

Things to Consider During Your Initial Consultation:

1. Do Not Share Information About Your Case On Social Media.
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2. Did You Give A Written Or Recorded Statement To The Claims Adjuster?

3. You Need To Disclose Any And All Insurance Coverage To Your Attorney.

4. Do Not Discuss Your Case With Other People.

Power of Attorney and HIPPA forms

Your personal injury attorney will want to discuss your Power of Attorney

agreement. The Power of Attorney agreement will allow the attorney to legally work

on your behalf when dealing with the insurance company and any other adverse

parties. You will need to sign a HIPPA form. HIPPA stands for Health Insurance

Portability and Accountability Act of 1996 (HIPAA) signed into law by Pres. Bill

Clinton. HIPAA is the federal law that establishes standards for the privacy and

security of health information.The HIPPA form must be signed by you in order for

your attorney to get any medical records that you do not already have in your

possession.

Understanding Legal Fees and Contingency Fees

You need to sign a Retainer Contract/Agreement For Representation. If you have

questions about the contract then you should definitely read it before you sign. I often

tell people to take the contract home with them and if they have any further questions

we can discuss it when they return. Legal fees are often higher for personal injury

situations because they differ from other areas of legal practice. Family law cases

often require you to pay a retainer fee to start working on the case and then an hourly

fee once that retainer is extinguished. Criminal law cases may require a retainer as

well but you generally know the process of dealing with a criminal case will proceed
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with pre-trial settings, a trial and then an appeal if needed. So, many criminal lawyers

will charge you a flat fee for each phase of a criminal case.

Personal injury lawsuits are handled by contingency fee agreements. Contingency

fee agreements means, “I do not get paid as a lawyer unless I collect some sort of

financial gain for you.” These lawyers generally put up the money to buy your

medical records, file your lawsuit, and any other costs associated with processing your

case. You need to ask whether you have to pay any fees if you lose the case or decide

to go with another lawyer. Because the lawyer is taking a huge risk by investing

his/her time, energy, and money into your case with no upfront payment, contingency

fee agreement are higher than other legal practice areas. The typical car wreck case

contingency fee ranges somewhere between 33-45 percent depending on the work

involved. Most lawyers try to ensure that the typical car wreck case will result in the

medical providers, lawyer, and you all receiving a third of the case settlement or jury

award.

*If You Decide To Go With Another Lawyer And The Personal Injury Attorney

Has Spent Money On Your Case, He/She May Be Reluctant to Release His/Her

Interest In The Case. Carefully Choose Your Lawyer Before Signing The

Retainer Agreement.

Choosing A Lawyer

You need someone who is willing to fight for you. Choosing a lawyer is a very

important aspect of your case because it can dictate the outcome of your financial

settlement. The lawyer that you choose should be someone who will be honest and

extremely cost-effective. Too many car wreck victims are hit with expenses in the

case that skyrocket the law firm’s payment and leaves the injured person with very
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little money in the end. Some lawyers state that the person must be board-certified

and have certain credentials, but what you need is someone who is not afraid to take

your case to trial and can effectively handle him/herself in the courtroom. It doesn’t

matter whether the lawyer is 60 years old or 30. Look for the lawyer that understands

the insurance claims process and will effectively advocate on your behalf. Below are

certain attributes that you should look for in any great personal injury attorney:

1. Reputation

Before you visit the lawyer for the initial consultation do some online research

about him/her. What do the reviews say about the lawyer? What does the website look

like? Does he/she actually focus on personal injury law or is it a general practice firm?

Personal injury law is a very complex area of law and someone who is handling wills,

family law, real estate, immigration, and whatever comes through the door may not

have the time to devote to your case. Go the State Bar of Texas’ website and look up

the lawyer. Have there been malpractice claims, license suspensions, or formal

complaints successfully filed against the attorney? Has the lawyer written any books

on the subject? Spoken at conventions on the subject? What qualifies him/her as an

expert on the subject of automobile wreck law? Has he/she handled these types of

cases before? What was the outcome?

2. Will He/She Take The Case To Trial?

There exists three worlds in personal injury law. There are lawyers who advertise

for car wreck cases and refer them to another law firm to handle the actual work.

There are lawyers who actually do the work and suck at advertising. There are

lawyers who advertise and also do the work. If you can you should bypass the first
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two types of lawyers because you will spend a good amount of time jumping back and

forth between the referral law firm and the one who actually handles your case trying

to get answers about what is going on. Sometimes, it is not a bad idea to have your

trusted lawyer refer your case to another attorney if you already have a relationship

with another attorney and they know someone who focuses on the particular type of

need that you have. Yet, if you are searching for a lawyer and do not know any

attorneys then you should go to the law firm that can handle your case from beginning

to end. It makes the situation easier to deal with when you have questions or inquiries

about case updates and you can call on your lawyer. More importantly, you need to

take your case to someone who is willing to take your case to trial. If the attorney is

afraid of going into a courtroom and talking to a jury about your injuries and the

damages that you have suffered then how can he/she effectively represent you?

3. Comfort Level & Vibe

Do you feel comfortable with the lawyer? You need to be able to disclose

confidential information to this person and release your medical records to him/her.

When you have an open and honest relationship with the attorney, you will likely

have an easier time achieving your goal of financial and medical compensation.

Texas Automobile Collision Fact:

One half of people who died on motorcycles in 2015 were not wearing helmets.

4. Attorney Responsiveness

Car wreck cases are not overnight payouts. These cases take time to mature and

you need time to heal. Thus, you will need to keep your attorney abreast of any type
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of medical treatment and pains you are experiencing as a result of the crash. You do

not want an attorney working your case that you can never reach. Many attorneys may

be willing to meet you initially and talk about your case at first glance, but never

return phone calls once you have signed up with a firm. Worst yet, your case may be

referred to a “case manager” who is inattentive to your case and does not respond to

you in a timely manner when you have questions about your case.

Your case is important and you deserve respect, time, and attention. While most

lawyers are busy during the day, you should be able to have an open line of

communication with your lawyer and have your emails and phone calls returned in a

timely manner. My firm makes it a habit to return phone calls within a 24 hour period

and update clients about their cases every two weeks. Additionally, I invite clients to

call me and let me know how their medical treatments are going as well. An open line

of communication is always important in these types of matters.

Potential client tip: Call the lawyer a day or so after the consultation and see how

quickly they follow up. If he/she is too busy to return your phone call within a day or

so then you should look elsewhere for legal representation.

5. Fee Structure

I have already discussed the contingency fee agreement above. You need to make

certain that you understand the fee agreement and any expenses that may occur along

the way. Filing court fees, serving the defendant, and printing costs are often

additional items that are included in the final calculation of legal fees.

Getting Rejected By A Lawyer



Page 81

So you have a situation where you were involved in a car collision and you have

called all over town trying to find a lawyer to help you, but everyone keeps turning

you down. Well, there are a number of reasons why this might happen. Lawyers who

are putting their own money into cases have to be picky about who they chose to

represent. It may be because you botched the case without knowing it or it could be

because they are already have a full case load. However, it probably boils down to the

fact that your case fits into one the categories listed below:

1. You Are Trying To Sue Someone Prominent In The Community

Society likes to portray lawyers as blood-thirsty, ambulance chasers who will do

anything for a dollar, but the reality is that the vast majority of lawyers are an ethical

bunch who are not willing to put their families and livelihoods in jeopardy for a quick

dollar. There may be someone in your community who is a prominent, well-liked

celebrity or powerful political figure who has injured you. Some lawyers may be

reluctant to sue that person because they might know them or are afraid of the

potential long-term consequences to their legal career. If you have this problem, the

best idea is to contact lawyers in other cities who are do not have the potential

conflicts weighing on them.

2. There are Liability Issues With Your Case

In personal injury and tort matters when someone refers to liability issues what

he/she is stating is that there are problem identifying who is at fault in the car collision.

Lawyers who practice automobile collision law can examine a case at the initial

consultation and identify liability issues. A seasoned lawyer understands that if he/she

spots unusual problems with the liability part of your case then a jury will likely find
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issues with assigning blame to the other party and in turn compensating your for

sustained injuries.

Prime examples of liability issues are when traffic citations are given to you and not

the alleged at-fault driver or you were breaking the law while driving such as driving

drunk, or all the witnesses who no ties or interest to the parties in the case cite you as

the at-fault responsible driver in the collision.

3. There is No Insurance Or Assets Available To Compensate You

What happens when the other driver is clearly at-fault but has no insurance, no

assets, and no way to compensate you for injuries? Plain and simple: You are screwed.

No lawyer is going to take a case. It just isn’t going to happen…UNLESS you have

UM/UIM insurance. Remember that your uninsured and Under-insured insurance

coverage will help you in these types of situations. This is why it is so important to

talk with your insurance agent before an accident and make sure that you are actually

“fully covered” in the event of a collision. Filing a lawsuit and taking a case to trial

are huge wastes of an attorney’s time if it there is no way to assure the client that you

will receive some sort of financial compensation.

4. There Are Questionable Or Damage Issues With Your Case

What happens when liability and insurance is no problem, but you have no

suffered any severe injuries? A lawyer will likely reject your case. Automobile

collisions are usually serious injuries. Even cases that involve minimal or cosmetic

damage to vehicle can have significant effects on your body. However, if you have

not sought treatment for your cases or are unwilling to do so then this will nullify your

chances of compensation. Damages are needed to prove your case. You may need to
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pursue the case in small claims court if you do not have a few thousand dollars in

medical bills. You will be leaving money on the table if you do not seek proper

medical care.

Chapter 11: Don’t Take Your Case To A Settlement Mill, Real Lawyers Take

Cases To Trial. Letting A Jury Decide: Taking The Case To Trial

Modified Comparative Negligence Standard

Texas tort (personal injury) law follows a comparative negligence model that

gives proportionate responsibility to the defendant and plaintiff. This type of

negligence model examines the fault of each party and then reduces the jury award by

the percentage of the plaintiff’s own negligent actions. The catch is that Texas

negligence standard has been altered to include the 51 percent bar rule. This rule

states that if a a party is 51 percent or more responsible for his/her injuries then he/she

is barred from recovering anything from the defendant. It is important to select an

attorney who is prepared to take your case to trial and speak with a jury at length

about your case. Your selection of an attorney can determine whether you receive

policy limits or nothing from your automobile collision case. Do not take your case to

attorneys who are afraid to take the case to trial.

Filing a Lawsuit - Complaint and Answer

The reality is that some cases must go to trial. When you reach an impasse with

the insurance defense lawyer and litigation claims adjuster, you must take your plea

for compensation to the people. ,I love civil litigation and the thrill of talking to a jury.

But, the process can be burdensome, cost-prohibitive, time consuming, and anxiety-
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ridden for the motor vehicle victim (plaintiff). You need to understand that a motor

vehicle collision case can take two years to get to trial and sometimes longer, and you

need an effective advocate who is familiar with the courtroom.

A complaint or original petition starts your case. It identifies your cause of action,

applicable law, damages you incurred, persons or entities that are responsible for your

injuries, and the compensation that you are seeking. The defendant(s) will respond

with an answer to your complaint.

Burden of Proof

The burden of proof in an automobile civil case and almost any civil litigation

case is on the plaintiff. You must prove your claim by producing evidence of your

injuries and damages. The evidentiary standard or standard of proof used in

automobile cases is “preponderance of the evidence.” This standard requires you to

show that it is more likely than not that your version of events occurred. As an

analogy, if this standard was a football game, you would not have to take the ball all

the way to the other end-zone. If you can get the ball past the 50 yard line, even by an

inch, then the jury should find in your favor. This standard of proof is lesser than the

criminal standard, “beyond a reasonable doubt.”

Depositions

A deposition is is part of the discovery process (finding, gathering, and

submitting evidence to the court). Depositions are out-of-court sworn testimony of

lawsuit parties or witnesses. They can be used at the time of trial and are employed by

plaintiff personal injury lawyers and defendant insurance counsel to assess the case.

Many cases are resolved after this point. A transcript of what is said during the
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deposition is produced and they are also videotaped. The formality of the event often

intimidates motor vehicle victims and it is recommended that you speak with your

attorney about what happens in the deposition process before it occurs. The insurance

defense counsel will ask questions during the deposition to attack your case viability.

Below are many personal character attack excuses that are usually made by

insurance defense counsel:

1. Your prior criminal record, DWI convictions.

2. Prior driving record,regularity of traffic violations, citations, and convictions.

3. Bringing up any history of documented mental or institutionalized emotional-

based problems

4. History of prior collision cases and the outcome

5. Job problems, specifically, failing drug tests.

Below are a list of excuses used by insurance companies to argue against your

medical diagnosis, treatment, and injuries in the deposition:

1. You did not leave the scene of the collision in an ambulance or life-flight

transport

2. You did not go immediately to the Emergency Room after the collision.

3. Your initial pain complaints to the Emergency Room doctor are not the same

pain complaints you are seeking follow-up treatment for now.

4. Your primary physician records of complaint do not match the Emergency

Room physician records

5. An Independent Medical Examination (IME) conducted by a recommended

insurance company doctor revealed no injuries or pain. IME’s are used by
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insurance company hired doctors to create reports that support the company’s

view of your pain and suffering.

6. You have missed several physician, therapy, and/or chiropractic appointments.

7. There are numerous medical treatment gaps in your record.

Jury versus Bench Trials

There are a few differences in jury and bench trials. In a jury trial, the judge

serves as the finder of law determining whether questions about law and civil

procedure brought forth by the two parties (plaintiff and defendant) are correct. You

will routinely hear judges overruling or sustaining objections made by the two

opposing parties at trial. Additionally, judges will any rule on motions and evidentiary

questions during the discovery/pre-trial process. The jury resolves issues of fact and

applies the judge’s findings of fact meaning that they will listen to your case and

determine which side they believe and portion out fault in the collision along with

compensation. The jury is selected from members of the local community. In a bench

trial, the judge serves both roles (finder of law and finder of fact) and there is no jury.

Jury Size

Texas jury trials in district court cases are composed of 12 jurors. Jury trials in

county and justice of the peace courts are composed of 6 jurors. Civil trials need 5/6

(five-sixths) of the jurors to agree with one another to reach a legally recognized

verdict.

Opening Statement



Page 87

All civil cases start by both lawyers (plaintiff and defendant representation)

presenting initial statements to the jury. The lawyers provide an overview of the case,

claims or defenses that will be employed, significant issues to watch and listen for,

and what they are seeking from the jury in the way of compensation.

Presentation Evidence

The lawyers will present any and all evidence about the case to the jury. Evidence

is identified by exhibit number or lettering. Evidence is usually admitted before the

trial, but may also be presented to the court and admitted now. The jury is allowed to

take the exhibits into jury deliberations at the conclusion of the closing statement to

further review when making a decision.

Closing Argument

This is the final chance for each side to persuade each juror. A closing argument

is a summation of all facts, evidence, and logic that convinces the jury why your

client should prevail.

Jury Instructions & Verdict

When the parties have concluded their closing arguments, the judge will provide

the jury with a set of instructions that tell them how to employ Texas laws. Once the

jury reviews all the evidence, the jury will review the instructions to determine who

was at fault, the percentage of fault, and how much the plaintiff is owed. The jury

verdict will be read by the jury foreman/woman to the court.
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INSURANCE COMPANIES COMMONLY PAY THE POLICY OR JURY

AWARD AFTER A SUCCESSFUL VERDICT IN YOUR FAVOR. CONSULT

WITH YOUR ATTORNEY FOR COLLECTION AND POSSIBLE APPEAL

ISSUES BY THE DEFENDANT IF THE AWARD IS EXTREMELY LARGE.

Texas Automobile Collision Fact:

In 2015, one person was injured in an automobile collision every two minutes

and eight seconds.

BONUS CONTENT - Chapter 12: Insurance Defense Tactics - Common Excuses

Used By Insurance Companies To Devalue Your Claim

I’ve told you before that insurance companies and their employees are not your

friends, but it bears repeating. They are constantly working to minimizing your claim

because insurance is now a business that concerned with shareholder value and stock

prices. They do not care about your injuries. The effective mantra of all insurance

companies today is to delay paying you, deny your claim if they can, and defend their

reasons of minimizing your claim at all costs. Insurance claims adjusters will not alert

you to the problems with your case. Below are common insurance company tactics

used to devalue car collision claims:

1. Age - It’s sad to say, but insurance claims adjusters do take into account how

old you are when considering what they will pay you for a claim.
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2. Violation Of A Law - Driving with an expired license, not wearing a seat

belt, and speeding at the time of the collision are traffic violations that insurance

companies will attempt to use against you. They will not prevent you from

pursuing an injury claim, but could certainly lessen the settlement amount that the

claims adjuster is willing to pay you. Potentially, your comparative fault in the

wreck increases and thereby reduces causation by the true at-fault driver along

with the value of your claim. Below are common violations of the law that

insurance companies use to devalue your claim:

A. Driving While Intoxicated

B. Driving While Uninsured

C. Driving With An Expired Registration

D. Driving With A Suspended License

E. Texting and Driving At The Time Of The Collision

F. Speeding At The Time Of The Collision

G. Not Wearing A Seat Belt At The Time Of Collision

H. Failure To Submit An Accident Report To A Local Law Enforcement

Agency

3. Only Person Injured In The Collision - People can be injured in a car

wreck because he/she was located on the same side that the vehicle was affected

(causing physical injury by vehicle contact), an object inside the car hit him/her,

or the injured plaintiff’s body’s was wildly extended in ways that the normal

human body does not function (example:whiplash). As you can see, there are

many ways that someone can be injured. It does not matter if you are the only

person injured in the vehicle wreck.
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4. Past/Pre-Existing Injury - Oftentimes, when someone is involved in a

vehicle collision, he/she may require surgery. Insurance companies blame

degenerative changes, congenital, or postural abnormalities as the reasons that people

suffer back and neck pain after vehicle collisions. Claims adjusters try to make it

seem as if the underlying condition already existed before the collision and so they are

not responsible for the injury. You are entitled compensation for new injuries and

aggravation of medical conditions/past injuries in Texas automobile wrecks.

5. Medical Treatment Gap - One thing that I try to stress to every client that

walks into my office is that you need to attend all the recommended medical treatment

sessions. If the doctor tells you to do a certain activity to fill better then you should do

it. The treating doctor is the person who is most familiar with your type of injury and

how to reduce the pain. Additionally, the insurance company’s claim adjuster will

lower the settlement offer on your case if there is inconsistent or large gaps in medical

treatment. Sometimes, you cannot help missing occasional treatments due to the

complications of life and the pain you may be experiencing due to the your injuries.

However, if you completely halt your medical treatment and resume it, the insurance

company will try to halt payment for your treatment on the last date you sought

treatment before returning to it.

IF YOU ARE INJURED IN AN AUTO COLLISION DO NOT SIT AT HOME

AND EXPECT YOUR INJURY SYMPTOMS TO MAGICALLY DISAPPEAR.

SEEK APPROPRIATE MEDICAL TREATMENT.
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6. Inaccurate Or Missing Information - Collisions are chaotic. You may not

have reported all your injuries to the law enforcement officer at the time of the injury.

As I have stated before, some car collision victims are in a state of shock at the initial

scene and may not feel the injuries until 24-72 hours afterwards. Some injuries are not

as obvious as a fractured skull or artery laceration.

Below are reasons (excuses) that insurance companies and claims adjusters use when

there is inaccurate or missing information in your insurance automobile claim:

A. Incorrect Name On The Police Report

B. Law Enforcement Officer Did Not Make A Report Or Turn It In

C. Police Report Has Factual Errors

D. Black Box In Commercial Truck Has Conflicting Wreck Info Than Police

Report

E. Police Report Has No Listed Injuries

F. At-Fault Driver’s Story Is Different Than Yours

G. At-Fault Driver Refuses To Cooperate Or Call His/Her Insurance Company

H. At-Fault Driver’s Passengers Is Different Than Yours

I. No Independent Witnesses Present When No Police Report Filed

7. Type of Work You Engage In - Chances are that if you engage in some

type of strenuous or dangerous work that takes a toil on your body, the insurance

company will try to blame your back or neck injuries on your occupation and not the

wreck. This is another tactic to divert attention away from accepting responsibility for

the at-fault driver’s negligent behavior.
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8. No Visible Property Damage - Insurance companies try to cite vehicle

damage as conclusive proof that you suffered no injuries if there is no visible or

minimal property damage. This a ridiculous argument. Automobiles are bigger and

stronger objects than the human body. Engineers design vehicles today to handle

collisions with objects and other cars to withstand significant damage. Although a

vehicle can absorb impacts much better than yesteryear this does not completely

eliminate or lessen injuries for the passengers inside. You need to make sure to deal

with a personal injury attorney who is focusing on automobile collision cases because

they understand the science behind your injuries and can best explain this to a jury

and/or claims adjuster.

IF AN INSURANCE COMPANY HAS COMPLETELY DENIED LIABILITY

OF A COLLISION THEN YOU NEED TO CONTACT RJ ALEXANDER LAW,

PLLC IMMEDIATELY. MY LAW FIRMWILL ASSESS YOUR CLAIM AND

HELP YOU IF POSSIBLE.

Texas Automobile Collision Fact:

The deadliest month of the year with regard to auto accidents is October, with

356 people killed in 2015.

9. Completely Denial Of Liability - When an insurance company completely

denies your claim then you must hire a personal injury attorney. This situation

requires the effective assistance of a lawyer who understands the intricacies of Texas

tort law. Do not simply give up and walk away from the table. Review the section

about how to hire a personal injury attorney and follow it. Insurance companies
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withhold millions of dollars from injured persons each year because the victims are

unwilling to follow up. Below are routine reasons (excuses) employ to deny liability

in automobile wrecks:

A. The two year statute of limitations has expired

B. An unknown third-party caused the wreck

C. Another known third-party caused the wreck

D. An independent witness claims you caused the wreck

E. You are 100 percent responsible for causing the wreck

F. There is an exclusion for insurance coverage for some reason.

The bottom line in these situations is that no matter what the opposing party says

in your case, you need to seek the advice of a lawyer before giving up on

compensation for your injuries. If you attempt to handle this matter alone, it is very

likely that you will be disappointed by the offer made to you by the at-fault driver’s

insurance company…and that is if it even offers you a settlement at all.

BONUS CONTENT - Chapter 13: Property Damage - Totaled Vehicle;

Diminished Value; Automobile Repairs

The property damages claim is usually one of the most concerning issues for

clients in automobile collision cases. The wreck has destroyed your vehicle and

hindered your ability to get back and forth to work or school. Your property damage

claim will generally resolve faster than your bodily injury claim, but you need to

remember that you have two years to resolve the property damage claim. Below is a

list of typical property damage claims:
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1. Vehicle - Total Loss

2. Vehicle Storage Fees

3. Towing Costs

4. Personal Belongings Inside Vehicle At The Time Of Wreck

5. Automobile Body Shop & Mechanical Repairs

6. Vehicle Appraisal

As I have discussed earlier, if you have collision coverage then your vehicle’s

property damage issues can be handled with this coverage. Collision coverage covers

property damage regardless of how the damage occurs (not including intentional acts).

If your vehicle has been damaged by a third-party using your collision coverage can

speed up the repair of your automobile. Of course, you can wait until the at-fault

driver’s insurance covers the repairs and many people decide to go this route for fear

of increasing their insurance premiums. The downside to this decision is that the

repair period will take longer and you will likely need to acquire a rental cars unless

you have multiple vehicles. Obviously, if you do not have collision coverage and opt

for just liability coverage then you are praying that the driver that caused your

damages is not driving on Texas roads uninsured.

Actual Cash Value and Repairing Your Vehicle

The at-fault driver insurance company will send a property claims adjuster to

inspect your car or send it to a “preferred” automobile body repair shop where an

adjuster will be waiting. This property claims adjuster will provide you with a repair

estimate if the car is not a total loss. Damages that the car has sustained from any past

wreck will factor into the depreciation of the vehicle. The at-fault insurance company
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will only pay for repairs for the vehicle based on the current market price (cost) minus

yearly depreciation.

Earlier I mentioned that the insurance company may send you to a preferred auto

body shop. What I mean by preferred is that the insurance company has long-term

contracts set up with area shops that provide them discounts on the work. I would not

recommend going to these shops, but they may not necessarily use brand new parts.

The parts simply have to be of “like kind and quality,” but they could be second hand

parts from a junkyard or another vehicle. You should take your car to a reputable

mechanic or auto body shop that will put brand new parts on your car. The insurance

company cannot force you to use one of their “preferred” auto body or mechanic

shops.

ASK TO SEE ANY OLDMECHANICAL PARTS THAT ARE BEING

REPLACED ON YOUR VEHICLE FOR NEWER ONES AFTER THE EACH

PART IS INSTALLED. THIS WAY YOU CAN GUARANTEE THAT THE

WORK IS ACTUALLY BEING COMPLETED.

The Diminished Value Claim

What happens when your vehicle is hit by an at-fault driver and your car is not

totaled, but you realize that your vehicle’s resale/crash history is significantly

damaged? You file a diminished value claim with the at-fault driver’s insurance

company. Diminished value is defined as the the fair market loss of value between a

vehicle without a collision history and the same vehicle with collision history.

Basically, once something has been broken even once, the market will now view it as

damaged goods and not give you money it would have if the collision never happened.
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The Texas Supreme Court ruled in 2003 that your OWN insurance company does

not have to pay a diminished value claim when an automobile is completely repaired

to its pre-damage condition. However, if your car is repaired by an auto body shop

and it still does not function properly, then you and the company may decide on a

diminished value loss as a result. If you do not take your car to a “preferred” shop

then the insurance company will tell you that they will not insure the work of a shop

outside its’ preferred network. Review your policy with your insurance agent

especially if you drive a luxury or sports vehicle because you up the collision

coverage amount to account for any diminished amount that you can agree upon.

You do not have an insurance contract with the at-fault driver’s insurance company so

you CAN ask for the diminished value of your vehicle. You should consult with a car

wreck attorney to help you handle this matter.

Not Happy With Your Property Value Settlement Offer?

What do you do when the property damage offer from the at-fault driver’s

insurance company for your vehicle is ridiculously low? Look up independent

automobile valuation sites like Kelley Blue Book or Edmunds. You need to know the

mileage as well as the make, model, and year of your car. You can also look for three

different vehicles that are the same make, model, mileage, and year as your vehicle

and take the average of these to get an idea of what your car settlement offer should

resemble. Calculate the registration, taxes, titles, and fees into your settlement for the

property damage claim and any rental car fees.

If there is a dispute between you and your own insurance company about your

property damage settlement you need to ask for an appraisal. This process requires

that you and the insurance company hire two separate vehicle appraisers to determine
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the value of your car. The two appraisers will select an umpire which you and the

insurance company will be responsible for splitting the costs. You also will have to

pay for your own appraiser. The appraisal decision by the umpire is binding in regards

to the damage amount. Essentially, this appraisal decision is an arbitration agreement.

Arbitration is a form of alternative dispute resolution that attempts to sidestep the civil

litigation process. Corporations seek to put arbitration clauses in contracts to avoid

jury trials. Any insurance coverage issue you have is handled separate and later. The

appraisal and umpire meeting is about the value of the vehicle in question.

When Is A Vehicle Considered A Total Loss?

A vehicle is considered a total loss when the cost to repair the vehicle is more

than the vehicle’s actual case value or the insurance company’s standard for declaring

a total loss. We have already discussed what actual cash value means in the context of

automobile collision claims.

Every insurance company operating in Texas is allowed to determine a total loss

damage percentage comparable to the actual cash value of a total loss vehicle. This

means that the insurance company can declare a vehicle a total loss if it is damaged

more than a certain percentage. The replacement cost of your car is generally based

on the prices of vehicles who bear the same make, model, year, and extra features as

your totaled vehicle in your city and state. The insurance company will assume

vehicle ownership after you sign the settlement offer.

IF YOU OWEMONEY TO A BANK, FINANCE COMPANY, OR CAR

DEALER THEN EXPECT THE INSURANCE COMPANY TO PAY THIS

ENTITY BEFORE PAYING YOU ON THE PROPERTY DAMAGE CLAIM.
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Always ask the insurance company what exactly is its’ process for determining

your vehicle’s value. If it is your insurance company that is determining the total loss

of the vehicle then it will subtract your deductible from the amount (actual cash value)

paid to you. When your car has added equipment or significant, special value you will

likely have to negotiate a higher actual cash value amount. Obtaining documented

sale prices or offers from at least three local reputable dealerships should help with

this process.

DO NOT SIGN A LIABILITY RELEASEWAIVER ON YOUR PROPERTY

DAMAGE CLAIM UNTIL YOU ARE COMPLETELY SATISFIED WITH

EVERYTHING RELATED TO YOUR PERSONAL PROPERTY.

Texas Automobile Collision Fact:

There have been ZERO “deathless” days on Texas roads in over 15 years. The

last day without a fatal accident in Texas occurred on November 7th, 2000.

The Salvage Title and Rebuilt Vehicles

What do you do when you would like to keep your vehicle, but the insurance

company has decided it has suffered a total loss of value? You can purchase the

salvage title from the insurance company and keep the vehicle. A salvage branded

vehicle title means that this car has been significantly damaged. You cannot drive the

vehicle on Texas roads or obtain insurance until you have obtained a Texas “rebuilt”

salvage title. A rebuilt title means that the vehicle has been repaired to the point where

it can safely operate on Texas roads (rebuilt to road worthiness). Understand that to
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keep your vehicle you must be willing to subtract the salvage vehicle value from your

property damage insurance settlement. Unless you are quite economically savvy and

have access to a reputable, inexpensive mechanic then you will likely spend more on

repairs than the vehicle’s after-collision actual cash value.

Before you decide to buy the salvage vehicle, call area salvage yards to determine

the value of the vehicle. If you change your mind about the car later, you may find it

very difficult to sell this vehicle for the amount of money invested into it. I would

caution you against repurchasing your salvage title vehicle unless you truly

understand the extent of damage and the vehicle frame was not damaged. Salvage title

vehicles are only worth repurchasing if the vehicle was an older model that still

operates well (roadworthy), but did not have significant actual cash value. The low

actual cash value of the vehicle before the collision is what is causing the total loss

situation and not the damage to the body or mechanics of the vehicle.

Below are the steps you must complete to secure a Texas rebuilt salvage title:

1. Get Your Vehicle Repaired

2. Get Your Vehicle Inspected

3. Get Insurance (It will be higher than your previous premium rate)

4. Go to your county assessor office

5. Complete 130-U Form (Application for Texas Certificate of Title)

6. Present the vehicle title as proof of ownership

7. Present Form VTR-61 (Rebuilt Affidavit/Statement) and Vehicle Inspection

Documents

8. Present Proof of Insurance

9. Pay the $65.00 Rebuilt Savage Fee
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IN A CAR WRECK AND THE AT-FAULT DRIVER’S POLICY CANNOT

COVER YOUR REPAIR DAMAGES? USE YOUR UM/UIM, COLLISION, OR

BOTH COVERAGES TO COVER THE DIFFERENCE.

Hiring RJ Alexander Law, PLLC ensures that you will hire a car wreck attorney who

cares about protecting you and your insurance claim. You do not have to fight the

insurance company alone! If you have been injured by someone else, call 832-458-

1756 or email me at rja@rjalexanderlaw.com for a free no obligation case evaluation.

For additional information on any RJ Alexander Law, PLLC books contact:

RJ Alexander Law, PLLC

7676 Hillmont Street #240Q

Houston, Texas 77040

Phone: (832) 458-1756

Email: rja@rjalexanderlaw.com
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